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PRAYER 

 

 

ACKNOWLEDGEMENT OF COUNTRY 

 

 

APOLOGIES 

 

 

CONFIRMATION OF MINUTES 

CM-1 ORDINARY COUNCIL MEETING - 12 DECEMBER 2016         

 

Recommendation 

That the Minutes of the proceedings of the Ordinary Council Meeting held on 
12 December 2016 be confirmed as a true and accurate record. 

 
 

Attachments   

1⇩ . Minutes - Ordinary Council Meeting - 12 December 2016 210 

  
 

 

DECLARATIONS OF INTEREST  
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MOTIONS OF WHICH DUE NOTICE HAS BEEN GIVEN 

NOM-1 NOTICE OF MOTION - RIVER SAFETY PROGRAM 

Author: Councillor Vanessa Keenan 
 
Analysis: There are concerns surrounding recreational use of the 

Murrumbidgee River and suggestions for a consistent and 
effective safety awareness campaign to be developed. 

 

 

Recommendation 

That Council, In consultation with Royal Lifesaving Australia and other relevant  
stakeholders, Council investigate options for improving safety at Wagga Beach and 
Wiradjuri Reserve as part of the 2017/18 budget process that includes: 

a review of safety signage and costed recommendations 

b review of potential costs as well as investigating the effectiveness of reinstating 
a lifeguard program at Wagga Beach 

c development and implementation of an annual river safety communications 
campaign through social media and existing Council communication platforms 

 

Key Reasons 

 The areas of Wagga Beach and Wiradjuri Reserve have undergone significant 
improvement works in recent years as part of the implementation of the 
Riverside Wagga Wagga Strategic Plan.   

 

 Patronage of these areas by locals and visitors has increased as a result and 
future works are intended to continue this trend of greater passive and active 
recreation alongside and on the Murrumbidgee River in Wagga. 

 

 It is a shared responsibility of Council, other agencies and the broader 
community that we maintain a strong awareness of not only the benefits but the 
inherent dangers of inland waterways, particularly the Murrumbidgee River 
which is one of the most dangerous rivers in the country for fatal drowning’s. 

Financial Implications 

Any change in Council priorities or redirection of funding will have an impact on 
Council’s budget. The financial implications will be addressed in the subsequent 
report if this recommendation is passed. 

Policy 

N/A 
 

Link to Strategic Plan 

2. We are a safe and healthy community 

2.1 We live in a safe community 
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Risk Management Issues for Council 

Any change in Council priorities will have an impact on Council’s Risk Management. 
Any changes will be addressed in a subsequent report if this recommendation is 
passed. 

Internal / External Consultation 

N/A 
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NOM-2 NOTICE OF MOTION - CONFERENCE CENTRE PROJECT 

Author: Councillor Dan Hayes 
 
Analysis: With the recent announcement for a conference centre to be 

built for the Clay Target Association, this may impact upon 
current and future plans of Wagga Wagga City Council and 
other organisations. 

 

 

Recommendation 

That Council receives: 

a a report and/or Councillor workshop on the impact of the proposed clay target 
building to the current plans for a multi-purpose stadium at Equex, masterplan 
for Bolton Park, and the recently approved PCYC building, as well as any other 
future plans impacting upon a conference centre 

b a report that examines strategies on how to work closer with State and Federal 
members to avoid replication of facilities and allow planning to occur that can 
factor in all options 

 

Key Reasons 

A conference centre is needed for Wagga Wagga and has for some time. It is 
acknowledged that there has been considerable work done across a number of years 
which has led to the planning of a range of options in different stages of planning. 
With the surprise announcement from the State Member there is concern about the 
replication of resources with the possibility that none will meet the needs of the City. 
 
This extends beyond just a conference centre as some of the buildings are multi-
purpose and these facilities need consideration. 

Financial Implications 

Any change in Council priorities or redirection of funding will have an impact on 
Council’s budget. The financial implications will be addressed in the subsequent 
report if this recommendation is passed. 

Policy 

N/A 

Link to Strategic Plan 

1. We are an engaged and involved community 

1.2 We have opportunities and places for connection 

Risk Management Issues for Council 

No specific issues identified. 

Internal / External Consultation 

N/A  
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REPORTS FROM STAFF 

RP-1 DA16/0585 - MULTI-DWELLING HOUSING - 2 X 3 BED DWELLINGS 
(EXISTING DWELLING RETAINED) - 16B BROAD STREET WAGGA 
WAGGA NSW 2650 

Author:   Duck, Johanna  
Sector Manager: Somerville, Paul  
           
Analysis: The report is for a development application and is presented to 

Council for decision. The application has been referred to 
Council for determination as the application seeks to vary two 
numeric controls of the Wagga Wagga Development Control 
Plan 2010 (DCP) by greater than 10%. 

 

 

Recommendation 

That Council approve DA16/0585 for multi-unit development at 16B Broad Street 
Wagga Wagga NSW 2650, subject to the conditions outlined in the Section 79C 
Assessment Report for DA16/0585. 
 
 

Development Application Details 

 

Applicant FIMJO Pty Ltd – Mrs Jemma Hogg 

Owner FIMJO Pty Ltd 

Development Cost $410,000.00 

Development 
Description 

Construction of two additional dwellings at the rear of the 
existing dwelling to create a three-unit multi dwelling 
housing development. 

 
Key Issues 
 

 Scale of development on the land 

 Amenity of the subject dwellings and surrounding residential developments  

 Visual impacts and streetscape  
 
There are multiple unit developments in this area and approval of this development is 
consistent with the zone objectives for the R3 zone and would not set an unwanted 
precedent in the locality. Any similar developments would require a development 
application (DA). Those DA’s would be subject to the same scrutiny, assessment and 
notification as this development and would be assessed on their merits including 
consideration of the impacts on the streetscape and surrounding developments and 
consideration of any submissions received. 
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The application was notified in accordance with the provisions of the DCP. One 
submission in the form of an objection was received during the notification period and 
is addressed within the Section 79C Assessment Report.  
 
Assessment  
 

Criteria for the Development Application Report  
 
Determination Body Reason:  
 
In accordance with Clause 1.11 “Complying with the Wagga Wagga 
Development Control Plan 2010” of the Wagga Wagga Development Control 
Plan 2010 the application has been referred to Council for determination: 
 

 as one numeric control is varied by greater than 10% in relation to this 
proposal. 

 as adequate justification is provided by the applicant for the number of 
controls being varied in relation to this proposal. 

 
Control C1 requires that for multi-dwelling development the maximum site coverage 
in the R3 zone is 40%. The site coverage proposed is 53.19%.  
 
The applicant is seeking a variation of greater than 10% of the maximum permitted 
site cover which cannot be determined under delegation by Council Staff. The 
applicant has provided reasonable justification and has shown the development is 
consistent with the objectives of the R1 General Residential Zone and Objectives of 
Section 9.3.2 as summarised below: 
 

 The proposed single storey units have been designed as single storey to be 
consistent with surrounding developments, both in scale and function, 
retaining compatibility with the site context. 

 Single storey residences allow privacy to be maintained. 

 A 50% site cover is permitted on the opposite side of the street (as shown in 
the map at the beginning of this report).  

 The proposed site cover is 53.19% and would be a variation of less than 10% 
if the site was located on the opposite side of the street and able to be 
determined under delegation. 

 The R3 zone has a maximum area per dwelling to maximise development on 
the lot. The development complies with these provisions ensuring that the 
development site is of sufficient size for the proposed development. 

 Adequate areas (as modified by conditions) are provided for access, parking 
and landscaping, useable garden and outdoor areas and natural runoff. 

 The 40% site cover is inappropriate for the R3 zoning to encourage higher 
density. It is unclear why only parts of Broad St were included in the higher 
site cover provisions. 

 
The development complies with all other controls and where necessary impacts will 
be controlled via conditions. Considering this and the above justification it is 
recommended the application be supported because assessment has shown that the 
proposed site cover of 53.19% is appropriate for this development site because 
reasonable amenity is achieved for the subject lot and maintained for the adjoining 
lots and there are no likely adverse impacts from this development occurring. 
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Reasons for Approval  
 
The applicant has provided reasonable justification for the proposed development 
and only one submission against the proposal was received.  
 
The development complies with the objectives of the LEP and DCP as outlined in the 
Section 79C Assessment Report. 
 
This particular development is recommended for approval because it has merit and is 
acceptable development for the lot.  
 
The total area of development on the lot is acceptable and should be supported 
because: 
 

 Reasonable amenity is maintained for the proposed dwellings and the 
surrounding lots; 

 There are minimal impacts to the locality; 

 The development is consistent with the objectives for the R3 Medium Density 
Residential Zone; 

 The close proximity of the site to the CBD encourages greater patronage 
within the CBD; and 

 The site directly adjoins the area where 50% site cover is permitted.  
 
The dwellings are acceptable in their location at the rear of the existing dwelling on 
the lot and are typical of multi dwelling development in Wagga Wagga.  
 
Site Location 
 
The site is identified as 16B Broad Street Wagga Wagga, Lot 1 DP534496. The site 
is located on the west side of Broad Street approximately 160m south from the 
intersection with Travers Street in the residential area of Central Wagga Wagga.  
 
There is a park located diagonally opposite, to the north-east of the site. A vehicle 
access Laneway runs along the north side of the site. The area has a mix of two 
storey and single dwellings and multi-unit and dwelling house developments. 
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Financial Implications 

N/A 

Policy 

Wagga Wagga Local Environmental Plan 2010 
Wagga Wagga Development Control Plan 2010 

 

Link to Strategic Plan 

4. We have a sustainable natural and built environment 

4.2 We plan for resilient and sustainable built environments 
 

Risk Management Issues for Council 

Approval raises no risk management issue and will not create an undesirable 
precedent. Refusal of the application may result in an appeal process in the Land 
and Environment Court which will have to be defended by Council. The reasons for 
refusal will have to be justified and withstand scrutiny and cross examination in 
Court. 
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Internal / External Consultation 

Standard internal Council referrals of the application occurred. The application is 
supported, subject to conditions.  
 
Notification and Advertising was conducted to properties surrounding the 
development between 7/11/16 and 21/11/16. One submission in the form of an 
objection was received during the notification process.  
 
See the Section 79C Assessment report for full details of all consultation. 
 

Attachments   

1⇩ . DA16/0585 - 79C Report  

2⇩ . DA16/0585 Plans  

3⇩ . DA16/0585 Site Photos  
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Report of Development Application 

Pursuant to Section 79C of the Environmental Planning and Assessment Act 1979 
 

 
 

APPLICATION DETAILS 
 

Application No.: DA16/0585 

Modification No.: N/A 

Council File No.: D/2016/0585 

Date of Lodgement: 05/10/2016 

Applicant: Fimjo Pty Ltd 

Po Box 5434 

WAGGA WAGGA  NSW  2650 

Proposal: Multi Dwelling Housing – 2 x 3 bed dwellings (existing 
dwelling retained) 

BCA Classification: 1a & 10a 

Development Cost: $410,000 

Assessment Officer: Johanna Duck 

Description of Modification: N/A 

Type of Application: Development Application 

Other Approvals: Nil 

Concurrence Required: No 

Referrals: Internal 

Adjoining Owners Notification: Yes - 7/11/16 to 21/11/16 

Advertising: Yes - 7/11/16 to 21/11/16 

Determination Body: Council 

Reason: Under the provisions of Section 1.11 of the DCP 2010, 

Council officers do not have delegation to consider 

variations where any numeric control is being varied by 

greater than 10%. This development application involves 

a variation of Control C1 of Section 9.3.2 of the DCP of 

greater than 10% to permit a site cover of 53.19%, 

instead of the 40% site cover permitted by the control. 

Meeting Date: 30/1/16 

 

Owner’s Consent Provided: Yes - 5/10/16 
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Location: The site is located on the west side of Broad Street 

approximately 160m south from the intersection with 

Travers Street in Central Wagga Wagga. 

 
 

SITE DETAILS 
 

Subject Land: 16B Broad St WAGGA WAGGA  NSW  2650 

 Lot 1 DP 534496 

Owner: Fimjo Pty Ltd 
 
 

PLANNING CONTROLS / STATUTORY CLASSIFICATION 
 
Pursuant to Part 4 (Division 1) 

 

Environmental Planning Instrument: Wagga Wagga Local Environmental Plan 2010 

Zoning: R3 Medium Density Zone 

Land Use Definition:   Multi Dwelling Housing 

Statement of Permissibility:  Permissible with Consent 

 

Description of Development 
The proposal is for the addition of two free-standing single storey dwellings to the rear of 
the existing dwelling house creating a 3 unit multi-dwelling development. 
 
Proposed units 1 and 2 share the same floor plan and have an area of 192.7sqm. Each 
unit will have 3 bedrooms and attached double garage. 
 
Access to the rear units is from the Laneway located at the side of the subject lot.  
 
Subdivision does not form part of this development. 
 
The Site and Locality 
The site is identified as 16B Broad Street Wagga Wagga, Lot 1 DP534496. 
 
The site is located on the west side of Broad Street approximately 160m south from the 
intersection with Travers Street in the residential area of Central Wagga Wagga. 
 
There is a park located diagonally opposite, to the north-east of the site. 
 
A vehicle access Laneway runs along the north side of the site. 
 
The area has a mix of two storey and single dwellings and multi-unit and dwelling house 
developments.  
 
Easements and Covenants 
The subject land has no easements and no covenants. 
 
Previous Development Consents 
The subject land has consent for the dwelling and garage, BA129/69. 
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REASON FOR REFERRAL TO COUNCIL 
 

This application seeks approval to vary one of the numeric controls of the Wagga Wagga 
Development Control Plan 2010 (DCP) by greater than 10% and cannot be determined 
under delegation by Council Staff.  
 
This application seeks approval for a site cover of 53.19%. 
 
The total permitted site cover for the subject lot is limited to a maximum of 40% of the area 
of the lot. A variation to permit a site cover of 53.19% of the lot area is proposed by the 
Applicant which is a variation of greater than 10% and cannot be determined under 
delegation by Council Staff. This is a variation to DCP Section 9.3.2 Control C1. 
 
(Note: this would be a variation of less than 10% which would be permitted to be 
determined under delegation if the lot was located within the area defined below). 

 
Area indicated by heavy black edging indicates land within the R3 Zone adjoining the city 
centre where a 50% maximum site cover is permitted. 
 
KEY ISSUES DISCUSSED WITHIN THIS REPORT 
 

- Scale of development on the land 
- Amenity of the subject dwellings and surrounding residential developments  
- Visual impacts and streetscape  
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There are multiple unit developments in this area and approval of this development is 
consistent with the zone objectives for the R3 zone and would not set an unwanted 
precedent in the locality. Any similar developments would require a development 
application (DA). Those DA’s would be subject to the same scrutiny, assessment and 
notification as this development and would be assessed on their merits including 
consideration of the impacts on the streetscape and surrounding developments and 
consideration of any submissions received. 
 
MATTERS FOR CONSIDERATION PURSUANT TO SECTION 79C(1) 
 
Section 79C(a)(i) - The provisions of any environmental planning instrument (EPI) 
 
Wagga Wagga Local Environmental Plan 2010 
 
Under the provisions of the WWLEP2010, the subject site is within the R3 Medium Density 
Zone. 
 
The development is permissible with consent. 
 
Part 2 Permitted or prohibited development Land Use 
 
1   Objectives of zone 

- To provide for the housing needs of the community within a medium density 
residential environment. 

- To provide a variety of housing types within a medium density residential 
environment. 

- To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

- To ensure that medium density residential environments are of a high visual quality 
in their presentation to public streets and spaces. 

 
Comment: The proposed multi dwelling housing development is permitted with consent. 
The application is seeking consent and is consistent with the relevant R3 Medium Density 
zone objectives as the development is residential accommodation that has an appropriate 
density for the zone, the development has an architectural character that is consistent with 
other developments in the R3 zone and locality. The retention of the front dwelling 
maintains the existing low scale character and existing presentation to the street and the 
rear units present a typical ‘new build’ appearance with high quality frontages to the 
laneway. 
 
Part 3 Exempt & Complying Development  
 
Comment: There are no exemptions or complying provisions for multi-dwelling 
developments within the LEP. 
 
Part 4 Principal development standards 
 
Comment: There are no clauses under Part 4 of the LEP relevant to this development as 
the land is within the R3 zone and is not subject to the lot size, height of building, or floor 
space ratio maps. 
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Part 5 Miscellaneous Provisions 
 
5.9   Preservation of trees or vegetation 
The objective of this clause is to preserve the amenity of the area, including biodiversity 
values, through the preservation of trees and other vegetation. 
 
Comment: The SEE states that the established trees at the front of the lot will be retained. 
A condition has been imposed requiring the submission of a landscape plan showing the 
trees will be retained.  
 
There are no other clauses under Part 5 of the LEP relevant to this development. 
 
Part 6 Urban Release Areas 
 
Comment: The development is not located in an urban release area. 
 
Part 7 Additional Local Provisions 
 
7.2 Flood Planning  
The objectives of this clause are as follows: 

(a) to minimise the flood risk to life and property associated with the use of land, 
(b) to allow development on land that is compatible with the land’s flood hazard, taking 

into account projected changes as a result of climate change, 
(c) to avoid significant adverse impacts on flood behaviour and the environment. 

 
Comment: Mapping shows that the site is flood prone and is affected by the 100 year ARI 
flood events. The Wagga Wagga Floodplain Risk Management Study 2009 identifies flood 
risk precincts. The subject site is located in Central Wagga Wagga and is protected by the 
main city levee. The study identifies the location as a low flood risk area. Although the 
locality is protected by the main city levee, it only provides protection to a level below the 
1:100 ARI flood event. Major flood events may have an impact on development within 
Central Wagga Wagga. The development has been considered against the relevant 
provisions. Conditions have been imposed and the development is compatible with the 
flood hazard of the land. 
 
7.6 Groundwater vulnerability 
The objective of this clause is to protect and preserve groundwater sources. 
 
Comment: The land is mapped as being subject to groundwater vulnerability. The 
proposed use is for dwellings and is not a development type that will impact groundwater 
and therefore the provisions of this clause are not relevant to this development.  
 
There are no other clauses under Part 7 of the LEP relevant to this development. 
 
State Environmental Planning Policies (SEPPs)  
 
This assessment has considered provisions of the SEPP (Exempt and Complying 
Development Codes) 2008 and the SEPP (Building Sustainability Index: BASIX) 2004. All 
works proposed require consent and a BASIX Certificate is not required for this 
development. There are no other SEPPs relevant to this development.  
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Section 79C(1)(a)(ii) - Any proposed instrument that is or has been the subject of 
public consultation under this Act and that has been notified to the consent 
authority 
 
No relevant planning instrument under this clause is currently the subject of public 
exhibition or comment. 
 
Section 79C(1)(a)(iii) - The provisions of any development control plan 
 
Wagga Wagga Development Control Plan 2010 
 
Proposed development complies with the development standards of the Wagga Wagga 
Development Control Plan 2010 as follows: 
 
 
1.10 Notification of a Development Application 
 
Comment: The application was notified to adjoining neighbours and advertised from 
7/11/16 to 21/11/16 in accordance with the provisions of the DCP. One submission was 
received during the notification period the concerns raised are addressed below. 
 

1. Site Management during Construction and associated impact on the use of the 
street. 

The development will be subject to normal standard Council restrictions for use of Council 
land including laneways. It will also be subject to Work Cover provisions that require the 
safe management of construction sites. Vehicle parking/obstruction of the laneways will 
not be permitted without relevant permits being in place and will be controlled by 
conditions. Parking on the street during construction is common place and acceptable 
provided the parking is in accordance with relevant road rules. The site inspection 
confirmed that there is sufficient on-street parking available and it is legally permitted in the 
immediate area surrounding the development site with no restrictions.  
  

2. Further future development likely if this goes ahead 
Council cannot consider the impacts of any speculation for future development that may or 
may not occur in the future. Future two storey developments were mentioned and these 
developments are permitted in the R3 zone however require consent from Council and 
would be subject to a full assessment and notification provisions providing opportunity for 
public submissions. 
 

3. Loss of off-street parking in the area 
There is no reliance on off-site parking for this development and the required parking for 
each dwelling is provided on the subject lot. Access to on-site parking is consistent with 
the Australian Standards ensuring safe and easy access at all times. The only time that on 
street parking is likely to be impacted is during construction and this will be a short term 
impact. 
 

4. Loss of amenity 
The provisions of the DCP are enforced to ensure amenity is maintained to a reasonable 
level. The development complies with the controls of the DCP and meets all standards 
ensuring the amenity of the area and surrounding dwellings is maintained. 
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5. Need for a Traffic study 
 

The NSW RMS guidelines for traffic generating developments state that for residential 
developments a typical dwelling will create one additional vehicle movement on average 
per dwelling during peak hour. This is not significant compared to the existing vehicle 
movements in the laneway and within Broad Street. As Wagga Wagga’s road network is 
not at capacity this development is acceptable and the minor increase in traffic does not 
warrant a traffic study or referral to Councils Traffic Committee to be undertaken as the 
road network is capable of carrying the expected traffic.  
  
RMS August 2013 Guide to Traffic Generating Developments Updated traffic surveys - 
Summaries of land use traffic generation Low density residential dwellings Rates state: 

- Daily vehicle trips = 7.4 per dwelling in regional areas  
- Weekday average evening peak hour vehicle trips = 0.78 per dwelling in regional 

areas (maximum 0.90).  
- Weekday average morning peak hour vehicle trips = 0.71 per dwelling in regional 

areas (maximum 0.85).  
 

6. Impacts of the multi-unit development at 15 Broad Street 
 

The impacts on amenity associated with the construction of the approved development at 
15 Broad Street have been considered in general terms. The design of the subject 
development has been considered in terms of the zone objectives, DCP provisions relating 
to site design and context including architectural character and desired outcomes for the 
R3 zone. Amenity and hours of construction for the proposed development will be 
controlled by conditions of consent.  
 
Overall there are no concerns raised above that warrant a recommendation for refusal of 
this application. There are no significant adverse impacts and where required the 
environmental impacts from this development will be controlled by the conditions of 
consent. 
 
 
1.11 Complying with the Wagga Wagga Development Control Plan 2010 
 
Comment: This application seeks approval to vary one of the numeric controls of the 
Wagga Wagga Development Control Plan 2010 (DCP) by greater than 10% and cannot be 
determined under delegation by Council Staff.  
 
This application seeks approval for a site cover of 53.19%. 
 
The total permitted site cover for the subject lot is limited to a maximum of 40% of the area 
of the lot. A variation to permit a site cover of 53.19% of the lot area is proposed by the 
Applicant which is a variation of greater than 10% and cannot be determined under 
delegation by Council Staff. This is a variation to DCP Section 9.3.2 Control C1. 
 
Reasonable justification has been provided by the applicant supporting the proposed 
variation as discussed within this report in the assessment against Section 9.3.2 of the 
DCP. 
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Section 2 - Controls that Apply to All Development   
 
2.1 Vehicle access and movements  
C1 Access should be from an alternative secondary frontage or other non-arterial road 
where possible.  
 
Comment: Access to the site for both units is from the laneway accessed from Broad 
Street which is a non-arterial road.  
 
C2 A Traffic Impact Study may be required where adverse local traffic impacts may result 
from the development. The traffic impact study is to include the suitability of the proposal in 
terms of the design and location of the proposed access, and the likely nature, volume or 
frequency of traffic to be generated by the development.  
 
Comment: The proposal will not generate significant additional traffic in the street when 
compared to the existing traffic. The existing road network is capable of carrying the 
potential traffic created by the development and ensuring an appropriate level of service 
and minimal increase in delays to traffic flow.  
 
C3 Vehicles are to enter and leave in a forward direction unless it can be demonstrated 
that site conditions prevent it.  
 
Comment: Access to the units is from the laneway which permits vehicles to turn (by 
using the combined area of the garages and laneway width) and enter and exit the 
laneway in a forward direction.  
 
C5 Access driveways are to be located in accordance with the relevant Australian 
Standard at the time of lodgement of an application.  
 
Comment: The driveway locations comply with the current standards. 
 
C6 Ensure adequate sight lines for proposed driveways.  
 
Comment: The proposed 1m setback from the laneway for the garages ensures sightlines 
are maintained for vehicle safety. 
 
2.2 Off-street parking 
C1 Parking is to be provided in accordance with the table below. For uses not listed, 
similar land uses should be used as a guide in assessing car parking requirements.  
 
Comment: Table 1 requires that for multi-dwelling developments, 2 spaces per dwelling 
with 3 or more bedrooms. The proposal includes a double garage for each dwelling 
meeting the requirements of the DCP and providing a high level of amenity for the 
dwellings and the street. 
 
C2 The design and layout of parking is to be in accordance with the relevant Australian 
Standard at the time of lodgement of an application.  
 
Comment: The proposed garages provide the required space per vehicle and are 
consistent with the relevant standards for off-street parking. 
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2.3 Landscaping 
C1 A landscape plan is required for applications for: Commercial and Industrial 
developments, Residential development (other than dwelling houses).  
 
Comment: The site plan included some landscaping and showed species, no. of plants 
and pot size. The landscaping is consistent with Councils landscape guidelines and with 
the additional landscaped area required by conditions will shows consistency with the 
BASIX commitments proposed. The proposed landscaping is limited to the rear of the 
dwellings and does not add to the streetscape/laneway at all.  
 
A revised landscape plan is required showing all existing landscaping and providing an 
area of landscaping at the front of each unit as this laneway is now a street frontage for the 
subject development and requires greater enhancement than a service laneway. It is also 
recommended that appropriate trees be planted within the landscaped areas of the 
proposed units to provide shade in summer but ensure solar access to the living areas in 
winter.   
 
C2 Natural features at the site, such as trees, rock outcrops, cliffs, ledges and indigenous 
species and vegetation communities are to be retained and incorporated into the design of 
the development.  
 
Comment: There are trees at the front of the lot that are well established and add to the 
streetscape. They are not native trees but should be retained for the amenity, screening 
and shading they provide. The trees have not been shown on the plans. Removal of trees 
is not included in this approval. A revised landscape plan is required and must show the 
retention of the existing trees. 
 
C3 Use native and indigenous plants, especially low water consumption plants in 
preference to exotic species. C4 Trees should be planted at the front and rear of 
properties to provide tree canopy. C5 Provide landscaping in the front and side setback 
areas, and on other parts of the site to improve the streetscape, soften the appearance of 
buildings and paved areas, and to provide visual screening. C6 Landscaping should 
provide shade in summer without reducing solar access in winter. Limited use of 
deciduous species is acceptable where used to achieve passive solar design.  
 
Comment: The revised landscaping plan referenced above will identify and ensure 
compliance with these controls. 
 
2.5 Safety and security  
C1 Use good site planning to clearly define public, semi-public and private areas.  
 
Comment: The private areas for each dwelling are defined.  
 
C2 Entries are to be clearly visible and identifiable from the street, and are to give the 
resident/occupier a sense of personal address and shelter. For non-residential uses, 
administration offices or showroom are to be located at the front of the building.  
 
Comment: The entries to the dwellings are easily identifiable and visible from the street. 
 
C3 Minimise blank walls along street frontages.  
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Comment: The proposal uses change in plane, materials and use of architectural details 
to articulate the front facade.  
 
C4 Avoid areas of potential concealment and ‘blind’ corners.  
 
Comment: There are no areas of potential concealment and the entries to the dwellings 
are visible from the street. 
 
C6 Planting and fencing is not to reduce the safety of users or compromise areas of 
natural surveillance.  
 
Comment: There is no proposed landscaping at the front of the dwelling and therefore 
there is no hindrance to natural surveillance. There is also no fencing proposed forward of 
the building line. 
 
2.6 Erosion and Sediment Control Principles  
 
Comment: Sediment and Erosion controls were not identified on the plans. Although the 
site is flat and there is low risk of soil leaving the site, a condition has been imposed to 
ensure the required controls are put in place during the construction to minimise the risk of 
sediment entering the stormwater system.  
 
Section 4 - Environmental Hazards and Management   
 
4.2 Flood Planning  

 
Development within Central Business Area (Protected by levee)  
C3 Development in the Central Wagga precinct (being the area protected by levees) is to 
comply with the provisions of Table 4.2.1.  
 
Comment: Under the Wagga Wagga Floodplain Management Plan, the site is classified 
as low risk and protected by the levee. There are controls within Table 4.2.1 of the DCP for 
residential developments within Central Wagga Wagga. As the proposal is for residential 
(habitable) development the controls apply. The plans do not show that the dwellings meet 
the control. A condition will be imposed to ensure the units have a minimum floor height 
225mm above ground level. 
 
Section 5 - Natural Resource and Landscape Management 
 
5.2 Preservation of trees 
 
Comment: All existing trees on site will be retained. The trees are located at the front of 
the lot and a condition will require them to be shown on the revised landscape plan. 
 
Section 9 - Residential Development    
 
9.2.1 Site layout  
C1 Use site characteristics such as trees, changes in level or rock outcrops as features 
within the site layout.  
 
Comment: The lot is flat and there are no visible rock outcrops. There are some 
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established trees at the front of the lot which are proposed to be retained, however have 
not been identified on the plans.  
 
C2 Integrate access, landscaping and services in the site layout, avoiding underutilised 
spaces.  
 
Comment: The dwellings are provided with individual access driveways. Landscaping is 
integrated avoiding underutilised space and creating amenity and visual interest for each 
dwelling. A revised landscape plan is required and is to show the existing trees on the lot. 
It is also recommended that appropriate trees be planted within the landscaped areas of 
the proposed units to provide shade in summer but ensure solar access to the living areas 
in winter.   
 
C3 Orient living spaces to maximise solar access.  
 
Comment: The main living areas of the dwellings have been orientated south, however, 
high sill windows to the living areas are also provided on the east facing wall and a small 
retreat room is provided on the northern façade to provide an additional part of the living 
area of the dwelling to achieve solar access. Both units comply with BASIX provisions for 
energy efficiency.  
 
C4 Facilitate natural cross ventilation within dwellings through the location of windows and 
doors.  
 

Comment: The dwelling layout and location of windows and doors will allow some cross 
ventilation through each dwelling. 
 
9.2.2 Streetscape  
C1 Provide a street address and front elevation that is consistent with the predominant 
scale, rhythm and form of the street.  
 
Comment: The streetscape consists of a mix of old and new single dwellings and multi-
dwelling developments, some are double storey with the majority of buildings being single 
storey. The proposal has a character that complements the streetscape because the 
materials proposed are simple but will present a quality finish to the street. This provides 
an appearance similar to other newer residential developments in the immediate area 
which have attached garages, pitched roofs, and habitable windows presented to the 
street.  
 
C2 Front fence height forward of the building line is not to exceed 1200mm. However, a 
side boundary fence forward of the building line may be permitted to taper from the 
maximum permitted height (1.8 metres) at the building line down to the 1200mm maximum 
permitted height at the front boundary.  
 
Comment: There are no front fences proposed.  
 
C3 Fence height at and behind the building line is not to exceed 1800mm in height.  
 
Comment: There are some modifications to the fencing of the courtyard area of the 
existing dwelling with this development. The fences are to the boundary fronting the 
laneway and will not exceed 1.8m in height are comply with this control. 
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C4 The majority of windows in dwelling wall which face the street should be windows of 
habitable rooms.  
 
Comment: Both dwellings have windows of a habitable room facing the laneway. 
 
9.3.1 Land area per dwelling  
C1 The minimum development area is to be in accordance with Table 9.3.1a. C2 On larger 
sites the land area per dwelling may be distributed to provide a range of lot sizes, and to 
respond to site conditions and context.  
 
Comment: The maximum land area per dwelling for multi-unit developments in an R3 
zone is 350sq.m. As the site has an area of 885.20sqm the development complies with 
this control. 
 
9.3.2 Site cover  
Site cover is the proportion of a site that is occupied by buildings, garages and other 
structures. Site cover does not include basements, area under eaves, unenclosed decks, 
balconies, swimming pools, tennis courts or the like (refer to definition in the LEP). 
Site cover controls significantly impact on built form and the pattern of open areas to 
buildings. In many areas of Wagga Wagga there is pressure to increase the size of 
buildings and eat into the “green spaces” that separate houses. These green spaces are 
also often the areas where mature trees are able to grow. 
Managing site cover is important to ensure that houses have adequate space for usable 
garden areas, to avoid occupants feeling “overcrowded” and to maintain areas for natural 
runoff. 
Landscaped area is unbuilt green space. Landscaped area does not include paved areas - 
it is the area used for growing plants, grasses and trees. The landscaped area controls 
apply in all areas to which this Part applies.  
 
Objectives 
O1 Ensure that development sites are of sufficient size for dual occupancy, multi dwelling 
housing and residential flat developments. 
O2 Ensure adequate areas for access, parking, landscaping, useable garden and outdoor 
areas and natural runoff. 
O3 Retain compatibility with site context and avoid over development resulting from 
excessive site cover. 
 
C1 Maximum site cover is to be in accordance with Table 9.3.2a.  
 
THE APPLICANT IS SEEKING A VARIATION TO THE ABOVE CONTROL BY 
GREATER THAN 10% 
 
Comment: The table requires that for multi-dwelling development the maximum site 
coverage in the R3 zone is 40%. The site coverage proposed is 53.19%.  
 
The applicant is seeking a variation of greater than 10% of the maximum permitted site 
cover. The applicant has provided reasonable justification and has shown the development 
is consistent with the objectives of the R1 General Residential Zone and Objectives of 
Section 9.3.2 as summarised below: 
 

- The proposed single storey units have been designed as single storey to be 
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consistent with surrounding developments, both in scale and function, retaining 
compatibility with the site context. 

- Single storey residences allow privacy to be maintained. 
- A 50% site cover is permitted on the opposite side of the street (as shown in the 

map at the beginning of this report).  
- The proposed site cover is 53.19% and would be a variation of less than 10% if the 

site was located on the opposite side of the street and able to be determined under 
delegation. 

- The R3 zone has a maximum area per dwelling to maximise development on the 
lot. The development complies with these provisions ensuring that the development 
site is of sufficient size for the proposed development. 

- Adequate areas (as modified by conditions) are provided for access, parking and 
landscaping, useable garden and outdoor areas and natural runoff. 

- The 40% site cover is inappropriate for the R3 zoning to encourage higher density. 
It is unclear why only parts of Broad St were included in the higher site cover 
provisions. 

 
The development complies with all other controls and where necessary impacts will be 
controlled via conditions. Considering this and the above justification it is recommended 
the application be supported because assessment has shown that the proposed site cover 
of 53.19% is appropriate for this development site because reasonable amenity is 
achieved for the subject lot and maintained for the adjoining lots and there are no likely 
adverse impacts from this development occurring.  
 
9.3.4 Solar access  
C1 Locate garages, laundries and bathrooms to provide insulation from western sun.  
 
Comment: The garages for unit 1 and unit 2 are located on the north east corner of the 
dwellings and do not comply with this control. The layout of the dwellings provides rooms 
on the west façade including bathrooms and the like that will provide insulation of the living 
areas lessening impacts to the main areas of the dwelling from direct western sun.   
 
C2 Locate living areas and private open space to ensure orientation to the north and north 
east where possible.  
 
Comment: The main living areas of the dwellings have been orientated south, however, 
high sill windows to the living areas are also provided on the east facing wall and a small 
retreat room is provided on the northern façade to provide an additional part of the living 
area of the dwelling and together they achieve the minimum required solar access. The 
private open space is orientated east which is acceptable as discussed below. 
 
C3 For single dwellings, dual occupancies, secondary dwellings & shop top housing the 
windows to the main internal living area and at least half the private open space are to 
receive a minimum 3 hours direct sunlight between 9am and 3pm in mid-winter (June 22).  
C4 At least 70 percent of dwellings within multi-dwelling housing and residential flat 
developments are to satisfy C3. 
 
Comment: The main living areas of the dwellings have been orientated south, however, 
high sill windows to the living areas are also provided on the east facing wall and a small 
retreat room is provided on the northern façade to provide an additional part of the living 
area of the dwelling to achieve solar access. 3hrs of direct sunlight will be achieved to the 
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combined living area (main living and retreat). Half of the private open space of both 
dwellings will receive 3 hours of sunlight due to the orientation of the dwellings and solar 
access opportunities from 9am to 12pm ensuring the orientation of the private open space 
is acceptable. 
 
C5 For any adjacent dwellings that have north facing living areas, maintain 3 hours 
sunlight access to the windows of the living areas between 9am and 3pm in mid-winter 
(June 22). C6 Proposed development design should take into account the location of any 
adjacent private open space and avoid overshadowing of that space.  
 
Comment: Sunlight access to the main living areas of the adjoining lots is maintained by 
the separation between the dwellings, proposed height of the buildings limiting 
overshadowing, location of the dwellings on the lot to the south and the location of the 
living areas within the dwelling to the west (DA69/87). There are no impacts to the solar 
access of the private open space to the west when comparing the existing impacts of the 
1.8m fence (which has longer shadows than the proposed dwelling between 10am and 
12pm). The extent of private open space to the dwelling to the south ensures a reasonable 
amount of solar access is maintained.  
 
9.3.5 Private open space  
C1 At least 24m2 of private open space is required per dwelling. The private open space is 
to be directly accessible to the main living area and have a minimum dimension of 4m.  
 
Comment: All dwellings have private open space areas that are greater in size than the 
minimum 4m by 6m area. The main living areas directly access the private open space. 
 
C2 Enclosure of approved private open space will be permitted, however at least one side 
of the approved private open space is to remain open. Roofing of approved private open 
space is permitted provided that BASIX requirements are not compromised.  
 
Comment: The private open space is not enclosed but is partly roofed with the inclusion of 
an alfresco area for each dwelling. Both unit’s alfresco areas have two sides open. The 
BASIX energy efficiency standards are met as the roofed areas have been considered in 
the BASIX report.  
 
C3 Use screening where necessary to ensure the privacy of private open space areas.  
 
Comment: The private open space areas will be screened from view from the public road 
and adjoining lots by the boundary fences and location at the rear of the lot. 
 
9.3.6 Front setbacks  
O1 Encourage uniform building lines that correspond to the built setbacks and patterns of 
neighbouring buildings.  
O2 Encourage attractive residential streets and quality public domain.  
O3 Ensure that new developments complement the established built patterns. 
O4 Maintain lines of sight for vehicle safety. 
 
C1 Minimum front setbacks for residential development (site area smaller than 2000m2): 
Primary street frontage (other roads) 6m  
 
Comment: The dwellings are located to the rear of the existing dwelling and comply with 
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this control. The impact of the dwellings having their main frontage accessed from the 
laneway with a 1m setback however needs to be considered for the visual quality created 
within the laneway and whether or not this is suitable for dwellings when the 1m setback is 
usually reserved for garages. The noise and light impacts on the dwellings from vehicles in 
the laneway needs to be considered. The dwellings do not contain any bedrooms and only 
a minor living area within the front facades limiting impacts that vehicles moving along the 
laneway might create for occupants. The visual amenity for the residents must also be 
considered and the impacts the minimal setback proposed will have. Landscaping will play 
an important role in providing quality visual amenity as well as softening and reducing heat 
impacts. A revised plan is required to show landscaped areas provided at the front of both 
dwellings.  
 
C4 The front elevation of a dwelling as visible from a public road shall include at least one 
change in plane of the dwelling wall (that encloses a habitable room) of a minimum of 
500mm. The front of the garage shall not protrude in front of the face of the forward most 
wall of the dwelling enclosing a habitable room. In all instances, the garage shall not 
encroach on the front setback identified under C1.The forward most part of a 
building/dwelling wall shall not project forward of the building line. 
 
Comment: The dwellings comply as the elevations fronting the laneway include more than 
one change in plane enclosing habitable rooms. The change in plane is greater than the 
minimum of 500mm. The garages are behind the face of the forward most walls presented 
to the laneway enclosing habitable rooms. The garages do not encroach any of the 
required setbacks. 

 
9.3.7 Side and rear setbacks  
C1 The rear setback for detached secondary dwellings is determined by site conditions 
and the setbacks of similar structures on adjoining and nearby sites.  
  
Comment: The side and rear setbacks are consistent with the setbacks to the side 
boundary setbacks on surrounding multi-dwelling lots and are consistent with the desired 
medium density character and provide the expected separation from the neighbouring 
dwellings. Adequate space is provided for access, servicing, natural light and ventilation.  
 
9.4.1 Building elements  
C1 Use verandahs or pergolas to link internal and external living areas.  
 
Comment: The private open space areas are joined to the main living areas by roofed 
alfresco areas at the rear of each dwelling. 
 
C2 Porches are to be integrated into the building design, and are to be used to create a 
sheltered and clearly visible entry.  
 
Comment: The entries are clearly visible from the street as the front doors face the 
laneway and can be viewed from Broad Street and front porches have been integrated into 
the design of the dwellings to highlight the entry.  
 
C3 Locate ancillary components such as aerials, satellite dishes, air conditioning units and 
the like so they are not visible from the street.  
 
Comment: The ancillary components (clotheslines) are shown on the plans, they will not 
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be visible from the street. 
 
9.4.2 Materials and finishes  
C1 Select materials for their environmental performance, durability, detail and appearance 
to achieve quality appearance.  
 
Comment: The materials chosen are typical of dwelling developments and will provide a 
quality appearance. The main materials proposed are pre-coloured metal roof sheeting 
and brick veneer walls. 
 
C2 Avoid large unbroken expanses of any single material.  
 
Comment: There are no large expanses of material. The facades are articulated through 
the use of change in plane and incorporation of windows/doors. 
 
C3 Minimise use of highly reflective or glossy materials on building exteriors.  
 
Comment: Pre-coloured corrugated metal sheeting has been specified as the roofing 
material. Brick veneer has been specified as the materials for the walls. These materials 
are not highly reflective or glossy. 
 
9.4.3 Privacy  
C1 Offset windows, balconies and private open space areas between adjoining dwellings. 
C3 Screening is required where there is direct line of sight between neighbouring 
balconies or private open space areas, or between windows and door openings of 
habitable rooms.  
 
Comment: The dividing fences provide the required privacy and separation between the 
dwellings. There are no habitable windows with direct line of site and reasonable spatial 
separation is provided.  
 
9.4.4 Garages and driveways  
C1 Where garage doors form part of the facade of a dwelling fronting a public road  
- the garage door is to be:  

less than 50% of the width of the house*  
no wider than 6m #  
maximum 2.4m high #  

- double garages are only permitted on lots 12.5m wide or greater*  
- single fronted tandem garages with one space behind the other are permitted  
 
Comment: Although the garages front on to the laneway they do not form part of the 
facade that fronts onto Broad Street, therefore this control is not relevant to this 
development. The garage door for each unit, however, is only 500mm wider than 50% of 
the front of the dwelling. The doors are not wider than 6m and no more than 2.4m in height 
and generally comply with the provisions and objectives for this section of the DCP.  
 
9.4.5 Site facilities  
C1 For dual occupancy developments, multi-dwelling housing and residential flat 
developments, utility services are to be provided underground.  
 
Comment: The utilities will be provided below ground. 



Report submitted to the Ordinary Meeting of Council on Monday 30 January 2017. RP-1 

 

Attachment 1: DA16/0585 - 79C Report Page 28 
 

 
C3 Locate mail boxes so that they are clearly visible from the street or main entry. The 
plans are to include details of the location for letter boxes and any associated shelter 
structure.  
 
Comment: The mailbox for the units is located adjacent to the driveway at the front 
boundary. A shelter structure is not required. The mail boxes have a pathway connecting 
the units to the mail box to providing a safe access along the laneway.  
 
C4 Garbage areas are to be easily accessible within the site, and are to have adequate 
lighting. The area should be visually screened from adjoining developments and public 
spaces.  
 
Comment: An appropriate area for bin storage is provided within the garages or behind 
fences and will be screened from view.  
 
C5 Provide an external drying area in an area that receives reasonable solar access. The 
drying area is to be screened from the street or adjoining public spaces.  
 
Comment: Both units have an external drying area shown within the rear yards and will 
receive reasonable solar access. Fences will screen the clothes lines from view.  
 
9.4.6 Changing the landform - cut and fill  
 
Comment: This section is not relevant to this development. There are no changes to the 
landform proposed with this development.  
 
Section 79C(1)(a)(iiia) - Planning Agreements 
 
There are no planning agreements relevant to this development application. 
 
Section 79C(1)(a)(iv) - any matters prescribed by the regulations 
 
Matters prescribed by the regulations have been considered in this assessment. 
Prescribed conditions have been imposed, including compliance with the BCA, 
adequacy/shoring of adjoining properties and fulfilment of BASIX commitments. 
 
Section 79C(1)(b) - likely impacts of the development 
 
Section 733 of the Local Government Act 1993 
Section 733 provides that Councils will not incur liability for decisions or omissions 
concerning flood liable land or land subject to the risk of bushfire have been considered. A 
risk assessment has been completed and Council will be able to demonstrate that it has 
acted appropriately in its decision making when defending claims in liability or in 
circumstances where administrative decisions are challenged. 
 
Flooding Risk Assessment 
Comment: The land is Flood Prone Land. The risks associated with the development 
have been considered in this assessment and the development complies with the relevant 
flood provisions of the LEP and DCP.    
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Bush Fire Risk Assessment 
Comment: The land is not Bushfire Prone Land.   
 
 

Likely impacts of this development 

 

S= Satisfactory   N/S = Not Satisfactory   N/R = Not Relevant 

   Comment 

Context & Setting & 

Streetscape 

S There are no adverse impacts to the locality or 

streetscape as the development is consistent with 

residential accommodation development in the locality. 

The development is consistent in architectural character 

and the development presents visually interesting 

facades addressing each street. The condition requiring 

landscaping to the frontage of the units will enhance the 

setting and have positive impacts. 

Traffic, access and 

parking 

S There are no likely adverse access impacts as the traffic 

volumes are not significant within the locality and the 

development is consistent with relevant standards.  

Public Domain S Conditions will be imposed limiting access, and storage 

of materials and vehicles within the laneway.  

Heritage N/A The site is not heritage.  

Utilities S There are no easements on the site. Conditions will be 

imposed to ensure plumbing and drainage and Riverina 

Water standards are met. 

Water Quality & 

Stormwater 

S The development will be serviced and drain to Council 

infrastructure, there are no likely adverse impacts.  

Soils, soil erosion S Plans identify sediment and erosion controls during 

construction. The site will be landscaped minimising the 

likelihood of erosion when the development is occupied. 

Flora and Fauna 

Trees 

S The trees located at the front of the lot away from the 

site of the works are to be retained. The site where the 

works are to occur has minimal grass and there are no 

impacts to flora of fauna. 

Waste S Plans show control of waste generated by construction. 

The site will be serviced by Councils waste collection 

services during occupation. 

Energy S Current compliant BASIX certificates have been 

supplied and commitments listed on the plans. The 

development is not likely to have any adverse energy 

impacts.  

Noise & vibration S Construction noise will be controlled by limiting hours of 

construction. 

Natural hazards  - S The site is flood prone land and conditions have been 
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Flooding  - Bushfire 

Prone Area Map 

imposed to avoid adverse impacts. The site is not 

bushfire prone land. 

Safety, security and 

crime prevention 

S The development will provide opportunities for natural 

surveillance and the entries to the units are visible from 

the public domain. There are no likely adverse safety, 

security and crime prevention impacts.  

Social impact in 

locality 

S The development provides housing opportunities 

providing positive social outcomes and there are no 

likely adverse social impacts.  

Economic Impact in 

Locality 

S The architectural character of the units is consistent with 

the locality. There are no likely adverse economic 

impacts in the locality. Development within the R3 zone 

typically has a positive economic outcome on the 

amenity of an area. Contributions will be put toward 

services and infrastructure.  

Site design and 

internal design 

S The development does not create unusable areas and 

makes best use of the orientation of the lot. 

Overlooking - 

overshadowing 

S There are no likely adverse overlooking and 

overshadowing impacts. The development is reasonable 

for a residential area. 

Landscaping S The development includes landscaping (as required by 

conditions) that will enhance the streetscape and will not 

obstruct sightlines. There are no likely adverse impacts. 

Construction N/S Conditions have been imposed to minimise the potential 

for adverse impacts from the construction of the 

dwellings.  

Private open space S There are no likely adverse impacts from the proposed 

location of the private open space as minimum 

requirements have been achieved. The areas have been 

offset from each other and reasonable amenity provided. 

Setbacks, Building 

Envelopes 

S The dwellings have been designed and located to 

minimise adverse impacts on the adjoining dwellings. 

The proposed setbacks are consistent with residential 

development. There are no likely adverse impacts.  

 
 
Section 79C(c) - the suitability of the site for the development 
 
The subject land located at Lot 1 DP 534496, 16B Broad Street Wagga Wagga, is 
considered to be suitable for the proposed development because it is proposed on an 
existing lot that has been developed for the purpose of residential accommodation. The 
development is consistent with relevant standards and the architectural character of other 
dwellings in the locality. There are no likely adverse impacts from this development 
occurring. 
 
 



Report submitted to the Ordinary Meeting of Council on Monday 30 January 2017. RP-1 

 

Attachment 1: DA16/0585 - 79C Report Page 31 
 

Section 79C(d) - any submissions made in accordance with the Act or the regulation 

Referrals - Internal and RWCC referral comments only. 

Notification - The application was notified in accordance with the DCP. One submission 
was received during the notification period. The details of the submission were included 
earlier in the report under the DCP section 1.10. 

Advertising - N/A 

Public Submissions and those from public authorities - RWCC comments received. Nil 
submissions have been received at the time of this report. 
 
Section 79C(e) - the public interest 
 
The public interest is a broad consideration relating to many issues and is not limited to 
amenity for the subject lot. Taking into account the full range of matters for consideration 
under Section 79C of the Environmental Planning and Assessment 1979 (as discussed 
within this report) it is considered that approval of the application is the public interest. 
 
DEVELOPMENT CONTRIBUTIONS 
 
Section 94 of the Local Government Act 1993 and the City of Wagga Wagga’s Section 94 
Levy Contributions Plan 2006 enable Council to levy contributions, where anticipated 
development will or is likely to increase the demand for public facilities. A Section 94 
contribution of $11,864.54 applies and will be put towards the provision high quality and 
diverse public facilities to meet the expectations of the residents of the city. 
 
The Section 94 contributions are calculated as follows using the medium density table:  
Existing impact: No credit as nil contributions were paid with the original subdivision. 
Proposed impact: 2 additional dwellings at $5137 per dwelling 
BASE RATE: Proposed - Existing = $10274 - 0 = $10274 
UDATED BY CPI: 10274 x 110.4/95.6 = $11,864.54 
 

Central Wagga Section 94 Dual Occupancy, Medium Density 

& Other - Without Land Dedication 

Contributions Plan Preparation & Management $517.81 

Future Civic, Community & Cultural $515.75 

Recoupment Civic, Community & Cultural $2,515.08 

Future Roads & Traffic Management $3,684.26 

Recoupment Open Space & Recreation $1,161.99 

Future Open Space & Recreation $1,879.11 

Base Charge $10,274.00 

Final Amount Including CPI 110.4/95.6 (20/12/16) $11,864.54 

 
Section 64 of the Local Government Act 1993, Section 306 of the Water Management Act 
2000 as well as the City of Wagga Wagga’s Development Servicing Plan for Stormwater 
2007 / Development Servicing Plan for Sewerage 2006 enable Council to levy developer 
charges based on increased demands that new development may have on sewer and/or 
stormwater infrastructure. A Section 64 contribution of $13390.00 is payable for this 
development as a source of funding towards sewerage and/or stormwater infrastructure 
within the urban area.  
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Section 64 contributions have never been paid for this lot and there is nil credits 
applicable. 
 
Sewer: Developer Charge for 3 or more bedroom dwellings: 1ET (3538)  
Existing impact: Nil  
Proposed impact: 2 x 3 bedroom dwellings at 1ET (3538)  
BASE RATE: Proposed - Existing = 7076 - 0 = $7076 
UDATED BY CPI: 7076 x 108.9/100.5 = $7667.43 
 
Stormwater: Developer Charge is $3007 
Existing impact: Nil  
Proposed impact: net area of development lot (m2): 885.20/800 x 0.83/0.74 x 3007 
BASE RATE: Proposed - Existing = 3731.91 - Nil = $3731.91  
UDATED BY CPI: 3731.91 x 108.9/87.9 = $4623.49 
 
REFERRALS 
 
Building Surveyor: - Comments have been received and conditions imposed.  
Plumbing Inspector: - Comments have been received and conditions imposed. 
Subdivision Engineer: - Comments have been received and conditions imposed. 
Environmental Officer: - Referral was not required. 
Health Officer: - Referral was not required. 
Parks Officer: - Referral was not required. 
Riverina Water County Council: - Comments have been received and conditions imposed. 
 
OTHER APPROVALS 
 
Nil. 
 
CONCLUSION 
 
This assessment has given consideration to the matters listed where relevant. This 
assessment was undertaken in accordance with section 79C of the Environmental 
Planning and Assessment Act 1979. 
 
This particular development is recommended for approval because it has merit and is an 
acceptable development for the lot as discussed within this report.  
 
The total area of development on the lot is acceptable and should be supported because 
reasonable amenity is maintained for the surrounding lots and the occupant, there are 
minimal impacts of the development on the locality and the close proximity to the CBD and 
being a site that directly adjoins the area mapped above.  
 
The dwellings are acceptable in their location, located to the rear of the existing dwelling 
on the lot, and are typical of multi-dwelling development.  
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RECOMMENDATION 
 
It is recommended that DA16/0585 for Multi Dwelling Housing – 2 x 3 bed dwellings 
(existing dwelling retained) be approved, subject to the following conditions:- 
 
CONDITIONS 
 
Approved Plans and Documentation 
 

1. The development must be carried out in accordance with the approved plans 
and specifications as follows. 

 

Plan/Doc

No. 

Plan/Doc Title Prepared by Issue Date 

BD15001 Statement of 

Environmental Effects 

Sewell Design - 7/9/16 

15001  1 

of 3 

Site Plan Sewell Design 3 3/9/16 

15001  2 

of 3 

Floor Plan & BASIX 

Commitments 

Sewell Design 3 3/9/16 

15001  3 

of 3 

Elevations Plan & 

Sections Plan 

Sewell Design 3 3/9/16 

760357S BASIX Certificate  Unit 

1 

Sewell Design - 13/9/16 

760365S BASIX Certificate  Unit 

2 

Sewell Design - 13/9/16 

- Letter  (ADDITIONAL 

INFO) 

Sewell Design - 28/10/16 

The Development Application has been determined by the granting of 
consent subject to and as amended by the conditions of development 
consent specified below. 

NOTE: Any modifications to the proposal shall be the subject of an 
application under Section 96 of the Environmental Planning and 
Assessment Act, 1979. 

REASON:  It is in the public interest that work is carried out in accordance with the 
approved plans. Section 79C(1)(e) of the Environmental Planning and Assessment 
Act 1979, as amended. 

 
Prior to release of Construction Certificate 
 

2. Prior to the issue of a Construction Certificate details of all structural 
concrete and structural steelwork shall be submitted to the Principal 
Certifying Authority for approval, all such details shall be certified by a 
practising Structural Engineer. 

REASON:  It is in the public interest that all building elements are able to withstand 
the combination of loads and other actions to which it may be subjected.  Section 
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79C(1)(b) and (e) of the Environmental Planning and Assessment Act 1979, as 
amended. 

 
3. Prior to the release of Construction Certificate a geo-technical report must be 

submitted to the Principal Certifying Authority that demonstrates that the 
foundation upon which a footing/slab is to be located is classified in 
accordance with Part 3.2.4 "Site Classification", of the Building Code of 
Australia and AS 2870 Residential Slabs and Footings. 

This report must be carried out by an experienced geo-technical engineering 
consultant, with associated testing being conducted by a NATA registered 
laboratory.  The report shall identify the type of "site classification" that 
exists on the subject site.  Any footing/slab design is to be designed having 
regards to the identified site classification.  

REASON:  It is in the public interest that all building elements are designed to be 
able to withstand the combination of loads and other actions to which they may be 
subjected. Section 79C(1)(b) and (e) of the Environmental Planning and 
Assessment Act 1979, as amended. 

 
4. Pursuant to s94 of the Environmental Planning and Assessment Act 1979 and 

the City of Wagga Wagga Section 94 Contributions Plan 2006-2019 the 
following monetary contributions must be paid to Council, prior to the issuing 
of the Construction Certificate. 

 

Contributions Plan preparation & management $517.81 

Civic, Community & Cultural - Future,  $515.75 

Civic, Community & Cultural - Recoupment,  $2,515.08 

Roads and Traffic Management - Future,  $3,684.26 

Open Space and Recreation - Recoupment,  $1,161.99 

Open Space and Recreation - Future (without 

land and dedication),  

$1,879.11 

BASE FIGURE $10,274.00 

TOTAL PAYMENT (updated by CPI) $11,864.54 

The amounts payable under this condition will be indexed in accordance with 
Clause 2.12 of the City of Wagga Wagga Section 94 Contributions Plan 2006-
2019 from the endorsed date of this Development Consent until the date of 
payment. A copy of the City of Wagga Wagga Section 94 Contributions Plan 
2006-2019, is available for inspection at Council Chambers, corner Baylis and 
Morrow Streets, Wagga Wagga.  

NOTE 1: Clause 2.12 of the City of Wagga Wagga Section 94 Contributions 
Plan 2006-2019 provides for Section 94 contributions to be 
indexed in accordance with the Consumer Price Index - All 
Groups (Sydney) published by the Australian Bureau of 
Statistics.  

NOTE 2: The figures outlined in this consent are based on the current rate 
of CPI. Please be advised that CPI changes on a regular basis 
and you are advised to contact Council prior to payments being 
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made, to ensure no further CPI increases/decreases have 
occurred since the date of this consent.  

REASON: Having considered the development in accordance with Section 94 of the 
Environmental Planning and Assessment Act 1979 and the City of Wagga Wagga 
Section 94 Contributions Plan 2006-2019, as amended, Council is satisfied that the 
development will require the provision of, or increase the demand for, public 
amenities and public services within the area.  

 
5. Prior to the release of Construction Certificate a compliance certificate under 

s306 of the Water Management Act 2000 must be obtained in respect of the 
development relating to water management works that may be required in 
connection with the development.  

NOTE1:  ‘Water management work’ is defined in s283 of the Water 
Management Act to mean a ‘water supply work‘, ‘drainage work‘, 
‘sewage work’ or ‘flood work’. These terms are defined in that 
Act.  

NOTE 2:  Riverina Water is responsible for issuing compliance certificates 
and imposing requirements relating to water supply works for 
development in the Council‘s area - please contact Riverina 
Water to ascertain compliance certificate water supply related 
requirements. A copy of such a compliance certificate is required 
prior to release of Construction Certificate.  

NOTE 3:  The Council is responsible for issuing compliance certificates 
and imposing requirements relating to sewerage, drainage and 
flood works for development in its area.  

NOTE 4:  Under s306 of the Water Management Act 2000, Riverina Water or 
the Council, as the case requires, may, as a precondition to the 
issuing of a compliance certificate, impose a requirement that a 
payment is made or works are carried out, or both, towards the 
provision of water supply, sewerage, drainage or flood works.  

NOTE 5:  The Section 64 Sewer base figure is $7076.00 

The Section 64 Sewer contribution (updated by the CPI) required 
to be paid is $7667.43  

NOTE 6:  The Section 64 Stormwater base figure is $3731.91 

The Section 64 Stormwater contribution (updated by the CPI) 
required to be paid is $4623.49 

NOTE 7:  Section 64 contributions shall be indexed in accordance with CPI 
annually at the commencement of the financial year. 

NOTE 8:  The figures outlined in this consent are based on the current rate 
of CPI. Please be advised that CPI changes on a regular basis 
and you are advised to contact Council prior to payments being 
made, to ensure no further CPI increases/decreases have 
occurred since the date of this consent. 

REASON: It is in the public interest that Council maintain the ability to provide 
adequate water and sewer reticulation services. Section 79C(1)(c) and (e) of the 
Environmental Planning and Assessment Act 1979, as amended). 



Report submitted to the Ordinary Meeting of Council on Monday 30 January 2017. RP-1 

 

Attachment 1: DA16/0585 - 79C Report Page 36 
 

 
6. Prior to the issue of the Construction Certificate a revised site plan shall be 

submitted to the Principal Certifying Authority for approval that indicates; 

i) The stormwater system connecting to Broad Street Kerb & 
Gutter. 

ii) Point of connection for sewer for proposed units 1&2.  

iii) The finished paving levels demonstrating that the stormwater 
overland flow path is directed towards the street or an alternative 
appropriate point of discharge. 

iv) A stormwater plan indicating pipe and pit levels, inverts and 
sizes. This plan shall also show existing and proposed surface 
contours within the site and along its boundaries with 
immediately adjacent properties, and shall define overland flow 
paths for storms which exceed a 1 in 10 year event. 

REASON:  It is in the public interest that plumbing and drainage work is carried out 
in accordance with AS/NZS 3500 and the relevant provisions of the New South 
Wales Code of Plumbing Practice, Plumbing and Drainage.  Section 79C(1)(e) of 
the Environmental Planning and Assessment Act 1979, as amended. 

 
7. Prior to the issue of a Construction Certificate provide details on the 

proposed method of construction of the garage wall required to achieve FRL 
60/60/601 to units 1 and 2. 

REASON:  It is in the public interest that all building elements are able to withstand 
the combination of loads and other actions to which it may be subjected.  Section 
79C(1)(b) and (e) of the Environmental Planning and Assessment Act 1979, as 
amended. 

 

8. A revised landscape plan and legend shall be submitted and approved prior 
to the release of the Construction Certificate. 

(1) Landscaping must be provided at the front of each of the proposed 
units, in between the unit and the laneway. The landscaping for each 
unit shall include tree/s which can be deciduous to provide shade in 
summer and solar access in winter.  

(2) The existing trees located at the front of the lot shall be retained and 
shall be shown on the landscape plan. The landscaping to the front 
dwelling shall also be embellished to improve the streetscape along 
Broad Street. 

(3) The Landscape plan shall be in accordance with Council’s Landscape 
Guidelines and Landscape Application Checklist. 

(4) A Plant Schedule indicating all plant species, pot sizes, spacings and 
numbers to be planted within the development shall be submitted with 
the Landscape Plan. Plant species are to be identified by full botanical 
name. All plants proposed in the landscape plan are to be detailed in 
the plant schedule. 
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REASON: To ensure that landscaping will be provided on the subject land. Section 
79C(1)(b) of the Environmental Planning and Assessment Act 1979, as amended. 

 
9. No works are to take place to any services without prior written approval from 

the relevant authority. 
NOTE: Underground assets may exist in the area that is subject to your 

application. In the interests of health and safety and in order to 
protect damage to third party assets please contact Dial before 
you dig at www.1100.com.au or telephone on 1100 before 
excavating or erecting structures. 

REASON: To ensure that the servicing requirements of public utility authorities have 
been met, to service the development. Section 79C(1)(b) of the Environmental 
Planning and Assessment Act 1979, as amended.  

 
Prior to Commencement of Works 
 

10. Prior to works commencing on site, toilet facilities must be provided, at or in 
the vicinity of the work site on which work involved in the erection or 
demolition of a building is being carried out, at the rate of one toilet for every 
20 persons or part of 20 persons employed at the site. Each toilet provided 
must be: 

a) a standard flushing toilet connected to a public sewer, or 

b) if that is not practicable, an accredited sewage management facility 
approved by Council, or 

c) if that is not practicable, any other sewage management facility 
approved by Council. 

NOTE 1: The provision of toilet facilities in accordance with this condition 
must be completed before any other work is commenced and the 
toilet facility must not be removed without the prior written 
approval of Council. 

NOTE 2: “Vicinity” in this condition is defined to mean within 50 metres of 
the subject building site. 

NOTE 3: The toilet facilities are to comply with all WORK COVER NSW 
requirements. 

REASON:  To provide adequate sanitary facilities during the construction phase.  
Section 79C(1)(b) of the Environmental Planning and Assessment Act 1979, as 
amended. 

 
11. A CONSTRUCTION CERTIFICATE pursuant to Section 109C of the 

Environmental Planning and Assessment Act 1979, as amended from either 
Council or an accredited certifying authority certifying that the proposed 
works are in accordance with the Building Code of Australia PRIOR to any 
works commencing. 

NOTE 1: No building, engineering, excavation work or food premises 
fitout must be carried out in relation to this development until the 
necessary Construction Certificate has been obtained. 



Report submitted to the Ordinary Meeting of Council on Monday 30 January 2017. RP-1 

 

Attachment 1: DA16/0585 - 79C Report Page 38 
 

NOTE 2: YOU MUST NOT COMMENCE WORK UNTIL YOU HAVE 
RECEIVED THE CONSTRUCTION CERTIFICATE, even if you 
made an application for a Construction Certificate at the same 
time as you lodged this Development Application.  

NOTE 3: It is the responsibility of the applicant to ensure that the 
development complies with the provision of the Building Code of 
Australia in the case of building work and the applicable Council 
Engineering Standards in the case of subdivision works. This 
may entail alterations to the proposal so that it complies with 
these standards. 

REASON:  To ensure the design of the proposed work may be assessed in detail 
before construction commences and because it is in the public interest that the 
development complies with the appropriate construction standards. Section 
79C(1)(e) of the Environmental Planning and Assessment Act 1979, as amended. 

 
12. Prior to works commencing a container must be erected on site for the 

enclosure of all building rubbish and debris, including that which can be wind 
blown. The enclosure shall be approved by Council and be retained on site at 
all times prior to the disposal of rubbish at a licenced Waste Management 
Centre.  

Materials and sheds or machinery to be used in association with the 
construction of the building must not be stored or stacked on Council’s 
footpath, nature strip, reserve or roadway. 

NOTE 1: No building rubbish or debris must be placed, or be permitted to 
be placed on any adjoining public reserve, footway, road or 
private land. 

NOTE 2: Weighbridge certificates, receipts or dockets that clearly identify 
where waste has been deposited must be retained. 
Documentation must include quantities and nature of the waste.  
This documentation must be provided to Council prior to 
application for an Occupation Certificate for the development. 

NOTE 3: The suitable container for the storage of rubbish must be 
retained on site until an Occupation Certificate is issued for the 
development. 

REASON:  To ensure that the building site and adjoining public places are 
maintained in a clean and tidy condition so as not to interfere with the amenity of 
the area. Section 79C (1)(b) and (e) of the Environmental Planning and Assessment 
Act 1979, as amended. 

 
13. Prior to the commencement of works erosion and sediment control measures 

are to be established and maintained to prevent silt and sediment escaping 
the site or producing erosion.  This work must be carried out and maintained 
in accordance with Council’s:- 

a) Development Control Plan 2010 (Section 2.6 and Appendix 2) 

b) Erosion and Sediment Control Guidelines for Building Sites; and  
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c) Soils and Construction Volume 1, Managing Urban Stormwater 

Prior to commencement of works, a plan illustrating these measures shall be 
submitted to, and approved by, Council. 

NOTE: All erosion and sediment control measures must be in place 
prior to earthworks commencing.   

REASON:  To ensure the impact of the work on the environment in terms of soil 
erosion and sedimentation is minimised. Section 79C (1)(b) of the Environmental 
Planning and Assessment Act 1979, as amended. 

 
14.  Any upgrades or alterations to existing Council infrastructure required as a 

result of the development shall be at the full cost of the applicant. Contact 
Council’s Development Engineer to confirm what approval is required prior to 
commencing work on any Council infrastructure. Such work includes (but is 
not limited to) upgrade or connection to sewer or stormwater mains, and 
alteration of stormwater pits and sewer manhole levels. 

 
REASON: It is in the public interest that all costs associated with upgrading Public 
Infrastructure as a result of the development are borne by the applicant. Section 
79C(1)(e) of the Environmental Planning and Assessment Act 1979, as amended. 

 

 
15. The existing tree/s to be retained situated within the property of the proposed 

development shall be protected from all construction works.  

All care must be taken to protect existing trees to be retained from damage, 
including street trees and trees located adjacent to the proposed 
development. The developer shall identify all trees to be retained prior to 
commencement of construction works. 

A Tree Protection Zone (TPZ) shall be constructed for all existing trees to be 
retained within the development in accordance with Australian Standards - 
AS 4970-2009 Protection of Trees on Development Sites. 

Construction of Tree Protection Zone’s, shall be completed and inspected by 
Council’s Supervisor of Tree Planning and Management, prior to the 
commencement of any site works. Contact can be made by phoning 1300 
292442 during normal business hours. 

Removal, relocation or disruption of the Tree Protection Zone fencing will be 
considered as a breach of this consent. TPZ fences shall remain in place until 
the end of construction. 

If damage of any sort should occur to any protected trees / vegetation within 
the development, contact shall be made with Council’s Supervisor of Tree 
Planning and Management to determine what remedial action should be 
taken. Throughout the construction period regular inspections of protected 
trees shall be carried out to ensure trees retained are of good health and 
vigour.  

REASON:  Because it is in the public interest that the subject trees are protected. 
Section 79C(1)(e) of the Environmental Planning and Assessment Act 1979, as 
amended. 
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16. Prior to the commencement of works, an application is required to be lodged 
for both an Activity Approval under Section 68, Part B - 4, 5 and 6, of the Local 
Government Act 1993 for any public infrastructure sewer / stormwater works 
and a Construction Certificate for all other subdivision works. These two 
applications should be lodged concurrently. 

NOTE 1: Works carried out under an approved Section 68 prior to a 
Development Consent and/or Construction Certificate being 
issued are subject to change and are at the applicant's risk. 

NOTE 2: Prior to the commencement of works a works bond may be 
required to be lodged with Council for public infrastructure 
works. Refer to Council’s Section 68 Activity Approval 
Application Guide for detail. 

REASON: To ensure that the activity is carried out with the relevant approvals 
required under the Local Government Act 1993. 

 
17. A Section 68 Approval must be obtained from Council prior to any sewer or 

stormwater work being carried out on the site.  

The licensed plumber must submit to Council, at least two (2) days prior to 
the commencement of any plumbing and drainage works on site a “Notice of 
Works”. 

NOTE: A copy of the Notice of Works form can be found on Council’s 
website. 

REASON: It is in the public interest that plumbing and drainage work is carried out 
with the relevant approvals required under the Local Government Act 1993 and the 
Plumbing Code of Australia. Section 79C(1)(e) of the Environmental Planning and 
Assessment Act 1979, as amended. 

 
18. Building work (within the meaning of the Home Building Act 1989) must not 

be carried out unless the Principal Certifying Authority for the development: 

a) in the case of work done by a licensee under the Act: 

i) has been informed in writing of the licensee’s name and 
contractor license number, and 

ii) is satisfied that the licensee has complied with the requirements 
of Part 6 of that Act, OR 

b) in the case of work to be done by any other person: 

i) has been informed in writing of the person’s name and owner-
builder permit number, or 

ii) has been given a declaration, signed by the owner of the land, 
that states that the reasonable market cost of the labour and 
materials involved in the work is less than the amount prescribed 
for the purposes of the definition of owner-builder work in 
Section 29 of the Act, 

and, is given appropriate information and declarations under paragraphs a) 
and b) whenever arrangements for the doing of the work are changed in such 
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a manner as to render out of date any information or declaration previously 
given under either a) or b). 

NOTE: A certificate issued by an approved insurer under Part 6 of the 
Home Building Act 1989 that states that the person is the holder 
of an insurance policy is sufficient evidence to satisfy this 
condition. 

REASON:  To ensure the development complies with the requirements of Clause 
98 of the Environmental Planning and Assessment Regulations 2000, and Section 
80A(11) of the Environmental Planning and Assessment Act 1979, as amended. 

 
19. Prior to works commencing, a sign must be erected in a prominent position 

on any work site on which work involved in the erection or demolition of a 
building is being carried out: 

a) stating that unauthorised entry to the site is prohibited, and 

b) showing the name of the person in charge of the work site and a 
telephone number at which that person may be contacted outside work 
hours 

c) the development consent or complying development consent number, 
the name and contact details of the Principal Certifying Authority. 

Any sign must be removed when the work has been completed. 

NOTE: This condition does not apply to: 

a) building work carried out inside an existing building, or 

b) building work carried out on premises that must be occupied 
continuously (both during and outside work hours) while the 
work is being carried out. 

REASON:  To ensure the development complies with the requirements imposed 
under Clause 98 of the Environmental Planning and Assessment Regulations 2000, 
as amended, and Section 80A(11) of the Environmental Planning and Assessment 
Act 1979, as amended. 

 
20. At least two (2) days prior to the commencement of any works, the attached 

‘Notice of Commencement of Building or Subdivision Works and Appointment 
of Principal Certifying Authority’, must be submitted to Council. 

REASON:  Because it is in the public interest that Council receive notification in 
accordance with the provision of the Environmental Planning and Assessment Act 
1979, as amended. Section 79C(1)(e) of the Environmental Planning and 
Assessment Act 1979, as amended. 
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During works 
 

21. If the Council is appointed as the Principal Certifying Authority the following 
inspections must be undertaken by Council and a satisfactory Inspection 
Report must be issued by Council for such works prior to any further works 
being undertaken in respect of the subject development.  Inspection Stages 
for construction are listed in Column 1 and must be inspected by Council at 
the times specified in Column 2. 

COLUMN 1 COLUMN 2 

Footings When the footings have been excavated 

and all steel reinforcement has been placed 

in position. 

Slab When reinforcement steel has been placed 

in position in any concrete slab, whether or 

not the slab is suspended, on the ground, 

or on fill. 

Wall frame When the frame has been erected and prior 

to sheeting and or brick veneer outer wall 

has been constructed and tied to the frame. 

Roof frame When external roof covering has been 

installed and prior to the installation of the 

ceiling lining and eaves soffit lining. 

Wet areas When waterproofing has been applied to all 

wet areas, prior to tiling or finishing of 

surface. 

Drainage When the stormwater and roof water 

drainage system has been completed. 

Final Required prior to occupation of the building 

NOTE 1: A Final Occupation Certificate in relation to the building cannot 
be issued by Council until all Inspection Reports required by this 
condition have been issued by Council. Prior to or at the time of 
the application for Occupation Certificate the application for 
“Occupation Certificate” form attached to the Council issued 
Construction Certificate must be completed and submitted to 
Council with all required attachments - failure to submit the 
completed Occupation Certificate application form will result in 
an inability for Council to book and subsequently undertake 
occupation certificate inspection. 

NOTE 2: The above Inspection Reports are required whether or not the 
work has been inspected by a Structural Engineer, a lending 
authority or any other person. If the Inspection Reports are not 
issued Council may refuse to issue a Building Certificate under 
Section 149A of the Environmental Planning and Assessment Act 
1979, as amended. 

NOTE 3: Submission of the bracing plan and the Truss and Frame 
Certificate is required seven (7) working days before the frame 
inspection. 
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REASON:  It is in the public interest that critical stage inspections be issued for 
these components of the development in accordance with Section 162A of the 
Environmental Planning and Assessment Regulations 2000 as amended. 

 
22. The Builder must at all times maintain, on the job, a legible copy of the plan 

and specification approved with the Construction Certificate. 

REASON:  It is in the public interest that a copy of the Construction Certificate plans 
are available, and Section 79C(1)(e) of the Environmental Planning and 
Assessment Act 1979, as amended. 

 
23. The concrete slab floor shall be treated against termites in accordance with 

AS 3660-1 2000 Termite Management: 

a) NON CHEMICAL - where a non chemical treatment (physical barriers) is 
to be used the applicant shall submit details to Council prior to any 
work commencing. 

b) CHEMICAL RETICULATION - where a chemical method of treatment is 
to be used by way of reticulation, details shall be provided to Council 
for approval prior to installation accompanied by a signed maintenance 
contract with a Pest Control Operator.  

Applicants and owners are to ensure that an annual inspection is 
undertaken to determine need for treatment. 

c) CHEMICAL TREATMENT - where a chemical method of treatment is to 
be used by way of hand spray treatment before laying the slab, details 
shall be provided to the Council for approval prior to installation.  

Warning - Applicants and owners are warned that the expected life of 
the under floor barrier (Chemical Treatment) is only ten (10) years and 
the external barrier (Chemical Treatment) is only five (5) years. The 
actual protection will depend on factors such as termite hazards, 
climate and soil conditions.  

Council recommends in all cases of chemical treatment including 
reticulation that regular annual inspection be carried out by a licensed 
Pest Control Operator to determine the need for re-treatment. 

d) Upon installation of the method of treatment, a Certificate shall be 
issued to Council by the licensed installer of the system certifying that 
the system installed is in accordance with AS 3660-1 and in accordance 
with any specific requirements of the Council.  

e) A durable notice must be permanently fixed to the building in the 
electricity meter box indicating: 

i) The method of protection  

ii) The date of installation of the system 

iii) Where a chemical barrier is used, its life expectancy as listed on 
the National Registration Authority label. 

iv) The need to maintain and inspect the system on a regular basis.  
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REASON:  It is in the public interest that where appropriate termite management 
treatments are used in compliance with AS 3660.1.2000 Termite Management New 
Building Work. Section 79C(1)(b) and (e) of the Environmental Planning and 
Assessment Act 1979, as amended. 

 
24. The permitted construction hours are Monday to Friday 7.00am to 6.00pm and 

Saturday 7.00am to 5.00pm, excepting public holidays. All reasonable steps 
must be taken to minimise dust generation during the demolition and/or 
construction process. Demolition and construction noise is to be managed in 
accordance with the Office of Environment and Heritage Guidelines. 

REASON:  To ensure building works do not have adverse effects on the amenity of 
the area.  Section 79C(1)(b) of the Environmental Planning and Assessment Act 
1979, as amended. 

 
25. All earthworks, filling, building, driveways or other works, must be designed 

and constructed (including stormwater drainage if necessary) so that at no 
time, will any ponding of stormwater occur on adjoining land as a result of 
this development. 

REASON:  To prevent the proposed development having a detrimental effect on the 
developments existing on the adjoining lands.  Section 79C(1)(b) and (e) of the 
Environmental Planning and Assessment Act 1979, as amended. 

 
26. Stormwater drainage must be constructed and maintained so as to provide a 

1 in 10 year pipe system, satisfactory overland flow path and not adversely 
affect adjacent properties.  

REASON:  To prevent the proposed development having a detrimental effect on the 
developments existing on the adjoining lands.  Section 79C(1)(b) and (e) of the 
Environmental Planning and Assessment Act 1979, as amended. 

 
27. Floor levels must be 225mm above existing ground level. 

NOTE 1:    The applicant may undertake actions to ensure that approved 
residential development is built at 500mm above the 1:100 year 
flood event, subject to a separate development application 
approval. 

REASON: To reduce the likelihood of damage from floodwaters. Section 79C(1)(c) 
of the Environmental Planning and Assessment Act 1979, as amended. 

 
28. A Compliance Certificate for the plumbing and drainage work identified in 

Column 1 at the times specified in Column 2 must be obtained from Council. 
 

COLUMN 1 COLUMN 2 

Internal Sewer 
Drainage 

When all internal plumbing and drainage 
work is installed and prior to 
concealment. 

External Sewer 
Drainage 

When all external plumbing and drainage 
work is installed and prior to 
concealment. 
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Stormwater Drainage When all external stormwater drainage 
work is installed and prior to 
concealment. 

Final Prior to occupation of the building or 
structure. 

REASON:  It is in the public interest that plumbing work is certifying as complying 
with AS/NZS 3500.2003 and Plumbing Code of Australia.  

 
29. All building work must be carried out in accordance with the requirements of 

the Building Code of Australia (as in force on the date the application for the 
relevant Construction Certificate or Complying Development Certificate was 
made). 

REASON:  To ensure the development complies with the requirements imposed 
under Clause 98 of the Environmental Planning and Assessment Regulations 2000, 
as amended, and Section 80A(11) of the Environmental Planning and Assessment 
Act 1979, as amended. 

 
Prior to release of Occupation Certificate / Prior to Operation 
 

30. An Occupation Certificate, must be obtained pursuant to Section 109C of the 
Environmental Planning and Assessment Act 1979, from either Council or an 
accredited certifying authority, prior to occupation of the building. 

In order to obtain this, the “Final Occupation Certificate” form must be 
completed and submitted to Council with all required attachments - failure to 
submit the completed Occupation Certificate Application form will result in an 
inability for Council to book and subsequently undertake Occupation 
Certificate inspection. 

NOTE: The issuing of an Occupation Certificate does not necessarily 
indicate that all conditions of development consent have been 
complied with. The applicant is responsible for ensuring that all 
conditions of development consent are complied with. 

REASON:  It is in the public interest that an Occupation Certificate be issued prior 
to occupation of the building. Section 79C (1)(e) of the Environmental Planning and 
Assessment Act 1979, as amended. 

 
31. A final inspection must be carried out upon completion of plumbing and 

drainage work and prior to occupation of the development, prior to the 
issuing of a final plumbing certificate Council must be in possession of 
Notice of Works, Certificate of Compliance and Works as Executed Diagrams 
for the works. The works as Executed Diagram must be submitted in 
electronic format in either AutoCAD or PDF file in accordance with Council 
requirements. 

All plumbing and drainage work must be carried out by a licensed plumber 
and drainer and to the requirements of the Plumbing and Drainage Act 2011. 

NOTE: Additional fees for inspections at the Plumbing Interim 
Occupancy / Plumbing Occupation stage may apply.  This will 
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depend on the number of inspections completed at this stage of 
the work/s. 

REASON: To ensure compliance with the relevant provisions of the Plumbing and 
Drainage Act 2011 and Regulations. 

 
32. Prior to the issue of an Occupation Certificate a Water Plumbing Certificate 

from Riverina Water County Council shall be submitted to Council. 

NOTE 1:  The applicant is to obtain a Plumbing Permit from Riverina Water 
County Council before any water supply/plumbing works 
commence and a Compliance Certificate upon completion of the 
works. Contact Riverina Water County Council’s Plumbing 
Inspector on 6922 0618. Please be prepared to quote your 
Construction Certificate number. 

REASON: To ensure that the water servicing requirements of the development 
have been approved by the relevant authority. Section 79C (1)(e) of the 
Environmental Planning and Assessment Act 1979, as amended. 

 
33. The commitments listed in any relevant BASIX Certificate for this 

development must be fulfilled in accordance with the BASIX Certificate 
Report, Development Consent and the approved plans and specifications. 

REASON:  To ensure the development complies with the requirements imposed 
under Clause 97A of the Environmental Planning and Assessment Regulations 
2000, as amended, and Section 80A (11) of the Environmental Planning and 
Assessment Act 1979, as amended. 

 
 
General 
 

34.  The stormwater from proposed units 1 & 2 shall not at any stage discharge to 
the existing laneway, all stormwater generated from the site shall be directed 
to the Kerb and Gutter along Broad Street.   

 
REASON:  The character of the development is such that storm water runoff will be 
increased and must be safely conveyed to the storm water drainage system.  
Section 79C(1)(b) of the Environmental Planning and Assessment Act 1979, as 
amended. 

 

 
35. (1) For the purposes of Section 80A (11) of the Environmental Planning and 

Assessment Act 1979, it is a prescribed condition of the development consent 
that if the development involves an excavation that extends below the level of 
the base of the footings of a building on adjoining land, the person having the 
benefit of the development consent must, at the person’s own expense:  

(a) protect and support the adjoining premises from possible 
damage from the excavation, and  

(b) where necessary, underpin the adjoining premises to prevent 
any such damage.  
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(2) The condition referred to in subclause (1) does not apply if the person 
having the benefit of the development consent owns the adjoining land 
or the owner of the adjoining land has given consent in writing to that 
condition not applying.  

REASON: To ensure the development complies with the requirements imposed 
under Clause 98E of the Environmental Planning and Assessment Regulations 
2000, as amended, and Section 80A (11) of the Environmental Planning and 
Assessment Act 1979, as amended. 
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RP-2 DA16/0660 - ALTERATIONS AND ADDITIONS INCLUDING THIRD 
STOREY AND SECONDARY DWELLING - 58 LAKEHAVEN DRIVE, 
LAKE ALBERT, LOT 16 DP 775377 

Author:   Robins, Sam  
Sector Manager: Somerville, Paul  
           
Analysis: The report is for a development application and is presented to 

Council for decision. The application has been referred to 
Council for determination as the application seeks to vary one 
numeric control of the Wagga Wagga Development Control Plan 
2010 (DCP) by greater than 10%. 

 

 

Recommendation 

That Council approve DA16/0660 for alterations and additions including a third storey 
and secondary dwelling at 58 Lakehaven Drive, Lake Albert, Wagga Wagga NSW 
Lot 16 DP 775377, subject to conditions outlined in the Section 79C Assessment 
Report attached. 

 

Development Application Details 

 

Applicant Anees Shah 

Owner Anees Shah 

Development Cost $2,000,000 

Development 
Description 

Alterations and additions including third storey and 
secondary dwelling. 

 

Key Reasons 

Key Issues 
 

 Non-compliance with side setback controls of the DCP 

 Impact on the amenity of the neighbouring properties through over shadowing 
and overlooking. 

 
Assessment  
 
In accordance with Clause 1.11 Complying with the Development Control Plan 2010 
the application has been referred to Council for determination for the following 
reason. 
 
Where an application involves the variation of one or more controls within the DCP 
Council staff have delegation to approve variations but limited to the following 
circumstances; 
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 Where any numeric control is not being varied by greater than 10%  
 
The application proposes a variation to C2 of Section 9.3.7 of the DCP (side 
setbacks) by more than 10% therefore the application has been reported to Council 
for determination.  
 
The applicant has submitted written justification for the variations and Council may 
consent to the proposal if deemed acceptable.  
 
C2 of Section 9.3.7 requires a side setback in the R5 zone of 2m. The proposed 
extensions and additions are set at 1.5m to the wall of the dwelling and 0.835m to the 
eaves on the eastern elevation and therefore exceed the 10% variation to the control.  
 
The applicant has provided reasonable justification that is supported by Council staff 
and has been summarised below: 
 

 The subject site contains an existing dwelling that is setback 1.5m from the 
eastern boundary. Therefore the existing dwelling does not comply with the 
control, however the dwelling was approved and constructed prior to the 
existence of the control. 
 

 The proposed additions will logically extend from the existing walls. 
 

 Adjoining dwellings are non-compliant with this control.  
 

 The proposed additions have been carefully designed not to result in an 
unreasonable impact on adjoining properties or character of the area. 
 

 It is considered that the proposal meets the listed objectives of Section 9.3.7. 
 

The development generally complies with all other controls and objectives of the 
DCP. One objection was received and the concerns have been addressed with in the 
79C report attached. Considering this and the above justification it is recommended 
the application be supported.  
 
Reasons for Approval  
The development is considered to be satisfactory based on the assessment. The 
proposal complies with the requirements of the Environmental Planning and 
Assessment Act 1979, the Building Code of Australia (Housing Provisions) and 
Councils Policies. The application meets the objectives of the LEP and DCP and on 
merit is considered to be acceptable. 
 
Site Location 
 
The site, being Lot 16 DP 775377, 58 Lakehaven Drive, Lake Albert is located on the 
southern side of Lakehaven Drive opposite the Lake. 
 
The locality is a large lot residential area located on the southern end of the Lake. 
The lot measures 1125m² and contains a large detached two storey dwelling. The 
site falls to the front however the dwellings ground floor has been cut into the site. 
 
The site is void of any substantial vegetation. 
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The site contains an electricity easement 2.5m wide that runs along the western 
boundary.  
 
The neighbouring lots are developed and the majority contain large two storey 
dwellings with large outbuildings and pools.   
 

 
 

Financial Implications 

N/A 

Policy 

Wagga Wagga Local Environmental plan 2010 
Wagga Wagga Development Control Plan 2010 

 

Link to Strategic Plan 

4. We have a sustainable natural and built environment 

4.2 We plan for resilient and sustainable built environments 
 

Risk Management Issues for Council 

Approval raises no risk management issue and will not create an undesirable 
precedent. Refusal of the application may result in an appeal process in the Land 
and Environment Court which will have to be defended by Council. The reasons for 
refusal will have to be justified and withstand scrutiny and cross examination in 
Court. 
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Internal / External Consultation 

Standard internal Council referrals of the application occurred. 
 
The application was notified to adjoining neighbours for a period of 7 days and one 
submission was received. 
 
The application was referred to Essential Energy and no comments were received.  
 
See the Section 79C Assessment report for full details of all consultation.  
 

Attachments   

1⇩ . DA16-0660 - S79C Assessment Report  

2⇩ . DA16-0660 - Plans  

3⇩ . DA16-0660 - Statement of Environmental Effects  

4⇩ . DA16-0660 - Additional Information  
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Report of Development Application 
Pursuant to Section 79C of the Environmental Planning and Assessment Act 1979 

 
APPLICATION DETAILS 

Type of Application Development Application 

 

 

Application No. DA16/0660 

Modification No. N/A 

Council File No. D/2016/0660 

Date of Lodgement 18/11/2016 

Applicant AI Shah 

PO Box 2233 

WAGGA WAGGA  NSW  2650 

Proposal Alterations & Additions Including Third Storey and 
secondary dwelling 

Description of 
Modification 

N/A 

BCA Classification 1a, 10a, 10b 

Development Cost $2000000 

Other Approvals Nil 

Concurrence Required No 

Referrals Internal 
External - Essential Energy 

Determination Body Wagga Wagga City Council 

Reason 
In accordance with Clause 1.11 “Complying with the 
Wagga Wagga Development Control Plan 2010” the 
application has been referred to Council for 
determination as the proposed shed does not comply 
with Control C2 under Section 9.3.7 of the Wagga 
Wagga Development Control Plan 2010 by greater 
than a 10% variation from this control.   

Meeting Date Council Meeting 30/1/17 

Assessment Officer: Sam Robins 
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SITE DETAILS 

Subject Land 58 Lakehaven Dr LAKE ALBERT  NSW  
2650 

Lot 16 DP 775377 

Owner AI Shah 

Owner’s Consent Provided 18/11/16 

 

 

Location The subject site is located on the southern 
side of Lakehaven Drive fronting Lake 
Albert. 

 

 

 
STATUTORY CLASSIFICATION  
Pursuant to Part 4 (Division 1) 

Environmental Planning Instrument Wagga Wagga Local Environmental Plan 
2010 

 

 

Zoning Under the Wagga Wagga Local 
Environmental Plan, 2010 - R5 Large Lot 
Residential 

 

 

Land Use Definition Dwelling (alterations and additions) and 
secondary dwelling 

 

 

Statement of Permissibility Permissible with consent 

 

 

 
REPORT 

DESCRIPTION OF DEVELOPMENT 
This application is for a $2,000,000 renovation of an existing two storey dwelling. The main 
components of the works are as follows: 

 Secondary dwelling to rear 

 Addition of third storey 

 Swimming pool at first floor level to front of property 

 Major internal demolition and construction to create 7 bedroom dwelling over 
three floors with lift, gym and pool 
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THE SITE & LOCALITY 

The site, being Lot 16 DP 775377, 58 Lakehaven Drive, Lake Albert is located on the 
southern side of Lakehaven Drive opposite the Lake. 

The locality is a large lot residential area located on the southern end of the Lake. The lot 
measures 1125m² and contains a large detached two storey dwelling. The site falls to the 
front however the dwellings ground floor has been cut into the site 

The site is void of any substantial vegetation. 

The site contains an electricity easement 2.5m wide that runs along the western boundary.  

The neighbouring lots are developed and the majority contain large two storey dwellings 
with large outbuildings and pools.   

A site visit was undertaken on 25/11/16 by the assessing officer. 

SUMMARY OF MAIN ISSUES 

Impact on character of the area 

Impact on the amenity of adjoining neighbours 
Compliance with Councils Development Control Plan 2010 

MATTERS FOR CONSIDERATION PURSUANT TO SECTION 79C(1) 

For the purpose of determining this development application, the following matters that are 

of relevance to the development have been taken into consideration pursuant to the 

provisions of Section 79C(1) of the Environmental Planning and Assessment Act, 1979. 

(a)(i) - The provisions of any environmental planning instrument (EPI) 
Local Environmental Plan  
Wagga Wagga Local Environmental Plan 2010 (LEP 2010) 

The following provisions of the LEP 2010 apply: 

Land Use Table 

Under the LEP the site is zoned R5 - Large Lot Residential   

The objectives of the zone that would be considered relevant are; 

 To provide residential housing in a rural setting while preserving, and 

minimising impacts on, environmentally sensitive locations and scenic quality.  

 To ensure that large residential lots do not hinder the proper and orderly 
development of urban areas in the future.  

 To ensure that development in the area does not unreasonably increase the 
demand for public services or public facilities. 

 To minimise conflict between land uses within this zone and land uses within 

adjoining zones. 

 To ensure that the clearing of native vegetation is avoided or minimised as far 

as is practicable.  

 

The proposal would be considered alterations and additions to a dwelling and secondary 
dwelling. 

Under section 3 of Zone R5 dwelling houses are considered permissible with consent and 
therefore the alterations and additions are also considered permissible in the zone. 
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Secondary Dwellings are also permissible with consent. The dwelling house and 
associated structures clearly meet the objectives listed above.  

 

Part 7 - Additional Local Provisions 

7.1A   Earthworks 

(1)  The objectives of this clause are as follows:  

(a)  to ensure that earthworks for which development consent is required will not have a 

detrimental impact on environmental functions and processes, neighbouring uses, cultural 
or heritage items or features of the surrounding land, 

(b)  to allow earthworks of a minor nature without requiring separate development consent. 

(2)  Development consent is required for earthworks unless:  

(a)  the work is exempt development under this Plan or another applicable environmental 
planning instrument, or 

(b)  the work is ancillary to other development for which development consent has been 

given. 

(3)  Before granting development consent for earthworks, the consent authority must 

consider the following matters:  

(a)  the likely disruption of, or any detrimental effect on, existing drainage patterns and soil 

stability in the locality, 

(b)  the effect of the proposed development on the likely future use or redevelopment of 
the land, 

(c)  the quality of the fill or the soil to be excavated, or both, 

(d)  the effect of the proposed development on the existing and likely amenity of adjoining 
properties, 

(e)  the source of any fill material and the destination of any excavated material, 

(f)  the likelihood of disturbing relics, 

(g)  the proximity to and potential for adverse impacts on any watercourse, drinking water 
catchment or environmentally sensitive area. 

 

Minimal earthworks are required as the main excavations exist. Some minor excavation 
will be required for the extension of the garage and the secondary dwelling to the rear. 
Given the minor nature of the works no issues are raised against these provisions that 
cannot be addressed via compliance with recommended conditions of consent.  

 

Part 5 Miscellaneous Provisions  

5.4   Controls relating to miscellaneous permissible uses 

(9) Secondary dwellings 

If development for the purposes of a secondary dwelling is permitted under this Plan, the 
total floor area of the dwelling (excluding any area used for parking) must not exceed 
whichever of the following is the greater: 

(a)  60 square metres, 

(b)  33% of the total floor area of the principal dwelling. 

 

At 32.4m² the secondary dwelling complies with this clause. 
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State Environmental Planning Policies 
State Environmental Planning Policy No. 55 
Clause 7 of SEPP 55 requires Council to consider whether land is contaminated prior to 
granting consent to the carrying out of any development on that land.  Should the land be 
contaminated, Council must be satisfied that the land is suitable in a contaminated state 
for the proposed use. There is no indication that the site has previously been occupied by 
any use that could have led to contamination of the site. Furthermore the land is not 
identified on Councils register of contaminated sites. Accordingly it is not considered 
necessary to request any investigation reports on the subject site. 
 
State Environmental Planning Policy (Infrastructure) 2007 
Division 5 Electricity transmission or distribution 
45   Determination of development applications-other development 
(1)  This clause applies to a development application (or an application for modification of 
a consent) for development comprising or involving any of the following: 

(a)  the penetration of ground within 2m of an underground electricity power line or 
an electricity distribution pole or within 10m of any part of an electricity tower, 
(b)  development carried out: 

(i)  within or immediately adjacent to an easement for electricity purposes 
(whether or not the electricity infrastructure exists), or 
(ii)  immediately adjacent to an electricity substation, or 
(iii)  within 5m of an exposed overhead electricity power line, 

(c)  installation of a swimming pool any part of which is: 
(i)  within 30m of a structure supporting an overhead electricity transmission 
line, measured horizontally from the top of the pool to the bottom of the 
structure at ground level, or 
(ii)  within 5m of an overhead electricity power line, measured vertically 
upwards from the top of the pool, 

(d)  development involving or requiring the placement of power lines underground, 
unless an agreement with respect to the placement underground of power lines is in 
force between the electricity supply authority and the council for the land 
concerned. 

(2)  Before determining a development application (or an application for modification of a 
consent) for development to which this clause applies, the consent authority must: 

(a)  give written notice to the electricity supply authority for the area in which the 
development is to be carried out, inviting comments about potential safety risks, and 
(b)  take into consideration any response to the notice that is received within 21 
days after the notice is given. 

  
Given the location of the proposed works the application was required to be referred to 
Essential Energy. An email was sent on 30/11/16. No response has been received  
 
(a)(ii) - The provisions of any draft environmental planning instrument 

Draft local environmental plans        

N/A 

Draft state environmental planning instruments      

N/A 

(a)(iii) - Any development control plan 

Wagga Wagga Development Control Plan 2010  
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The relevant controls of the DCP have been addressed below. 
 
1.11 Complying with the Development Control Plan 2010 
The controls in the DCP support the Guiding Principles of the Plan and principles and 
objectives within the various sections. Except as varied elsewhere in this Plan, all 
Development Applications, Section 96 Applications and Section 82A Applications should 
aim to satisfy all stated objectives and controls. 
 
Whilst all developments should aim to satisfy all controls within the DCP, it is 
acknowledged that there may be circumstances where it may not be possible to achieve 
strict compliance. 
 
Council may consent to an application which departs from any control, whether a 
“numeric” or non-numeric control. In such cases, a written submission must be lodged with 
the Development Application. 
 
Where an application involves the variation of one or more controls within the DCP Council 
staff have delegation to approve variations but limited to the following circumstances; 

 Where any numeric control is not being varied by greater than 10%  
 
The application proposes a variation to C2 of Section 9.2.2 of the DCP (front fence 
heights) by less than 10% therefore Council staff have delegation to approve such a 
variation if it is considered appropriate.  
 
The applicant has submitted written justification for the variation and Council may consent 
to the proposal if deemed acceptable.  
 
The application also proposes a variation to C2 of Section 9.3.7 of the DCP (side 
setbacks) by more than 10% therefore the application has been reported to Council for 
determination.  
 
The applicant has submitted written justification for the variations and Council may consent 
to the proposal if deemed acceptable.  
 
The issues surrounding the variation have been discussed throughout this report, 
particular attention is drawn to Section 9.3.7 of the DCP. 
 
 
2.1 Vehicle access and movements 
The proposal includes the construction of a new double garage at ground floor level that 
will be brought forward from 15m setback to 8.7m setback. The driveway location will not 
be altered. The location of the garage raises no concerns. 
 
2.2 Off-street parking 
The development would be subject to the following controls: 

 1 spaces/3 bedroom house or larger. 
As mentioned the works will result in a double garage to ensure compliance with this 
control.  
 
Secondary dwellings are not subject to additional parking requirements, however with a 
large double driveway there is more than adequate off street parking.  
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2.3 Landscaping 
Landscape plans are not required for single dwellings and therefore alterations and 
additions to single dwellings.  
 
The proposal involves the removal of non-native palm trees, no issues are raised with the 
removal of these trees. 
 
2.5 Safety and security 
The objectives and controls of this section that are relevant for this development are as 
follows: 

Objectives  

O3 Maximise opportunities for natural surveillance of public spaces and building or site 
entrances.  

Controls  

C1 Use good site planning to clearly define public, semi-public and private areas.  

C2 Entries are to be clearly visible and identifiable from the street, and are to give the 
resident/occupier a sense of personal address and shelter. For non-residential 
uses, administration offices or showroom are to be located at the front of the 
building.  

C3 Minimise blank walls along street frontages.  

C4 Avoid areas of potential concealment and ‘blind’ corners.  

C5 Provide lighting to external entry areas, driveways and car parks in accordance with 
the relevant Australian Standards. The lighting is to be designed and sited to 
minimise spill and potential nuisance to adjoining properties.  

C6 Planting and fencing is not to reduce the safety of users or compromise areas of 
natural surveillance.  

The design of the alterations and additions raises no safety or security concerns. The 
proposal is considered generally compliant with the controls and would meet the relevant 
objective of this section of the DCP. Conditions of consent will require the pool to meet all 
regulations and standards regarding pool safety. 

2.6 Erosion and Sediment Control Principles 
Given the location of the proposed works minimal impacts are expected from construction. 
However recommended conditions of consent will ensure appropriate measures are put in 
place during the construction phase.  
 
2.7 Development Adjoining Open Space 
RE1 zoned Public Open space is located directly opposite the site on the northern side of 
Lakehaven Drive. 
The following controls apply: 
C1 Private developments are not to gain access across public open space. 
C2 Materials are not to be stored on public land. 
C3 Design, massing, scale and materials to be compatible with the amenity, views and 

outlook from the open space area. 
C4 Landscaping is not to encroach into any public reserve. 
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Given the Open Space is on the opposite side of the road there will be no issues with 
construction vehicles utilising this land for the storage of materials or the encroachment of 
landscaping. 
 
The dwelling is large, however it is surrounded by large dwellings, the choice of materials 
along with the 8m setback from the road means the proposal would not have a detrimental 
impact on the outlook from the open space.  
 
Section 5 Natural Resource and Landscape Management 
5.3 Native Vegetation Cover 
Although the land is zoned R5 the application is for alterations and additions to an existing 
dwelling and a secondary dwelling and not for the dwelling itself. However it is important to 
consider whether the proposed works will impact on any planting requirements. A search 
of the original subdivision application shows that no plantings were required as part of this 
original subdivision and therefore the proposed works will not conflict with any planting 
requirements. This has been confirmed in consultation with Councils Natural Resource 
Management Officer. 
 
 
Section 9 Residential Development 
9.2.1 Site layout 
The site layout raises little concern. The complete refurbishment of the dwelling has 
allowed for the main living areas to open to the front of the property on the first floor and 
take advantage of the northern aspect. The design also allows for excellent natural cross 
ventilation. No issues are raised with the site layout.  

 
9.2.2 Streetscape 
The following controls apply: 
 
C1  Provide a street address and front elevation that is consistent with the predominant 

scale, rhythm and form of the street.  
 
The works would result in a large three storey dwelling from Lakehaven drive. The building 
would be grand in form and scale but given what is surrounding would not be considered 
out of context and setting. Both adjoining properties are large two storey detached 
dwellings with a mix of materials and roof forms. The wider surrounding properties mainly 
continue in the same vein. Given the slight fall of the lot to the street and the ground floor 
being set below natural ground level the impact of the addition of a third storey has been 
reduce.   

 
C2  Front fence height forward of the building line is not to exceed 1200mm. However, a 

side boundary fence forward of the building line may be permitted to taper from the 
maximum permitted height (1.8 metres) at the building line down to the 1200mm 
maximum permitted height at the front boundary.  

 
The applicant has proposed a 1.3m front fence. Whilst this exceeds the 1.2m permitted 
under this control it’s within the 10% variation that can be considered by delegation under 
section 1.11 of the DCP.  
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The applicant has provided the following justification: 

“The existing streetscape comprises various fencing designs and heights, with no 
uniformity.  

 

The proposed fence will define territorial boundaries and provide an interactive private 
open space whilst ensuring casual street surveillance and social interaction is maintained 
through transparent timber slats that comprise the construction of the front gate (for 
pedestrian access) and the double driveway crossover (for vehicular access). Decorative 
elements incorporated in the design of the dwelling will be mirrored in the design of the 
fence, such as timber slats to maintain design compatibility.  

 

The height of the fence is compatible with the scale of the dwelling, given the additions will 
incorporate a third storey and the built form will remain the dominant feature.  The 
proposed variation of 100mm, when compared to the scale of the dwelling and 
surrounding dwellings, would be visually insignificant.” 

 

It is considered that the proposal meets the objectives of Clause 9.2.2 of the DCP and will 
not unduly dominate the streetscape or impact the character of the streetscape.  Therefore 
it can be seen that proposal will be acceptable with support from Council. Assessment 
Officers agree with the above justification and add that the fence is consistent with the 
surrounding built form and therefore meets the objectives of the section without 
unreasonably impacting on amenity.  

 
C3  Fence height at and behind the building line is not to exceed 1800mm in height.  
 
The fence exists and is not proposed to be altered as part of this application. The pool 
fence will be required to meet the relevant standards.  

 
9.2.4 Sloping sites 
The site is sloped however the excavation has already taken place as part of the existing 
dwelling construction. Only minor earthworks are proposed, and given the proposal is for a 
refurbishment of an existing dwelling no specific design for the slope of the land is 
required.    
 
9.3.4 Solar access 
C1. Locate garages, laundries and bathrooms to provide insulation from western sun.  

The dwelling does not comply with this control. Given the orientation of the lot compliance 
would require the garage, laundry and bathrooms all to be located on the western side of 
the dwelling. Therefore a variation is acceptable for the following reasons. The garage has 
been located on the northern elevation as this is the front of the property and where the 
current garage is located. Given the scale of the property the location of the bathrooms 
and laundry is not restrictive to the location of the main living areas to ensure good north 
eastern exposure as per the relevant objective.   The applicant has demonstrated that the 
design meets the energy requirements of Basix and therefore should be considered 
acceptable.    
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C2. Locate living areas and private open space to ensure orientation to the north and 
north east where possible.  

The private open space and living areas comply with this control. 

C3. For single dwellings, dual occupancies, secondary dwellings & shop top housing the 
windows to the main internal living area and at least half the private open space are 
to receive a minimum 3 hours direct sunlight between 9am and 3pm in mid-winter 
(June 22).  

The design of the dwelling has north facing windows to the living areas and would 
therefore address this control.    

The location of the dwelling on the site means there is more than adequate north and east 
facing private open space. 

The secondary dwelling is more of a concern being it has been located to the rear of the 
property on the south eastern elevation behind the three storey dwelling makes it difficult 
to achieve the required 3hours sunlight. However the solar diagrams submitted with the 
proposal indicate that the full length windows along the western elevation of the secondary 
dwelling will receive at least 3hours direct sunlight albeit for only a small part of the main 
living room of the secondary dwelling. 

 
C5 For any adjacent dwellings that have north facing living areas, maintain 3 hours 

sunlight access to the windows of the living areas between 9am and 3pm in mid-
winter (June 22).  

 
13 Clare Avenue is to the south of the property and has north facing living areas. However 
it is approximately 35m from the boundary fence and therefore not impacted by the 
proposal.  
 
56 Lakehaven Drive is a two storey detached dwelling to the west. The windows along the 
relevant elevation face east and are separated by the driveway that runs down this side of 
the property. The main living areas are not located on this elevation as they face north (to 
the front) of the property. The proposed alterations and additions would have negligible 
impacts on any north facing living areas on this property.  
 
60 Lakehaven Drive is a two storey detached dwelling to the east that has windows along 
the western elevation. Whilst these windows will be impacted to a degree by the proposed 
works, it would not reduce the direct sunlight to the living areas to less than 3 hours as 
they have good northern aspect that will not be impacted. 
 
C6 Proposed development design should take into account the location of any adjacent 

private open space and avoid overshadowing of that space  
 
The applicant has submitted solar diagrams that indicate very marginal over shadowing of 
the very rear portion of the yard at 13 Clare Place. Given the large size of this property this 
impact is seen as negligible and acceptable. 
 
The solar diagrams show some overshadowing to number 56 Lakehaven but this is mainly 
to the driveway and eastern elevation of the property. Number 56 has its private open 
space at the front of the property and this will not be impacted by the proposal. 
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The main impact is to Number 60 Lakehaven Drive. The solar diagrams show that at 3pm 
on 21/6/15 a portion of the rear yard and what is quite clearly private open space will be 
impacted by the proposed development. The solar diagram is worst case (being middle of 
winter) and shows that the rear yard at number 60 will not be impacted between 9am and 
12midday. What the diagram does not show is the impact of the current dwelling. The two 
storey nature of the current dwelling will have an impact on this rear yard already, whilst it 
will not be to the same degree it is a relevant consideration. Given the private open space 
will only be impacted from 12midday onwards and will not be fully shaded in the worst 
case scenario, along with the existing impact of the current dwelling its considered that on 
balance the impact is acceptable.   
 
9.3.5 Private open space 
The dwelling easily meets this control with excellent private open space to the front and 
rear of the property.  

 
9.3.6 Front setbacks 
C1 Minimum front setbacks for residential development 
 Primary street frontage (other roads) 6m 

Secondary frontage (corner lot) 3m 
  
The garage has been brought forward but is level with the existing front setback of 8.7m 
and therefore complaint with this control.  

C4 The front elevation of a dwelling as visible from a public road shall include at least 
one change in plane of the dwelling wall (that encloses a habitable room) of a 
minimum of 500mm. The front of the garage shall not protrude in front of the face of 
the forward most wall of the dwelling enclosing a habitable room. In all instances, 
the garage shall not encroach on the front setback identified under C1.The forward 
most part of a building/dwelling wall shall not project forward of the building line. 
Refer to diagrams opposite. 

 
The articulation of the front elevation ensures the proposal complies with this control. 
 
9.3.7 Side and Rear Setbacks 
The relevant objectives and controls are as follows: 
Objectives 
O1 Ensure adequate separation between buildings for landscaping, privacy, natural 

light and ventilation. 
O2 Ensure new development continues the rhythm or pattern of development in the 

locality. 
O3 Provide access for maintenance. 
O4 Building setbacks from the side and rear boundaries shall have careful regard to the 

impact of proposed structures on adjoining landowners. 
 
Controls 
C1 The rear setback for detached secondary dwellings is determined by site conditions 

and the setbacks of similar structures on adjoining and nearby sites. 
C2 Any point of a building must have a setback from the side boundary nearest to that 

point of at least: 
a) If the lot is in Zone R5 a setback of 2m,The side setbacks are at least 2m 
and therefore compliant with this control.  



Report submitted to the Ordinary Meeting of Council on Monday 30 January 2017. RP-2 

 

Attachment 1: DA16-0660 - S79C Assessment Report Page 68 
 

The western side setback of the existing dwelling is 2.7m to the wall and 1.93m to the 
eaves. The eastern side setback of the existing dwelling is 1.5m to the wall of the dwelling 
and 0.835m to the eaves. The proposed additions continue along these building line 
setbacks and therefore the proposal does not comply with the 2m setback requirement 
and given the variation of the eastern setback is greater than 10% the application is 
required to be determined by Council.  
 
The applicant has provided the following justification: 
 
“The subject land contains a dwelling.  The dwelling is setback 1.5m from the eastern 
property boundary to the eastern wall and 0.835m to the eaves.  The existing dwelling 
does not comply with the prescribed setback of 2 metres, however the dwelling was 
approved prior to the existence of the numerical control.   
 
It is also important to note from the aerial image that adjoining dwellings and their 
proximity to side boundaries, are also non-compliant.   
 
The proposed development is logical given the additions are in line with the existing 
footprint and the pattern of development will continue toward the rear of the site.  The 
proposed development has been carefully designed to ensure it will not create adverse 
amenity or privacy impacts for both residents of the proposal and adjoining properties.  
The proposal provides adequate separation from the eastern property boundary to all for 
privacy, natural light, ventilation.   
 
Irrespective of the encroachment, it is considered that the proposed additions are 
designed to sit comfortably without impacting the streetscape along Lakehaven Drive and 
is consistent with the existing rhythm as evident in the above aerial photo. The proposal 
maintains existing setbacks that ensures adequate space for landscaping can be 
achieved, while access for maintenance has not been compromised.  The proposed 
development complies with the National Construction Code. 
 
It is considered that the proposal meets the objectives of Clause 9.3.7 of the DCP without 
impacting upon the amenity of neighbouring properties, particularly when having regard to 
the proposed setbacks. Therefore, it is considered that the proposal will be acceptable with 
support from Council.” 
 
Council staff support the justification above. The dwelling was approved prior to this 
numerical control existing. The location of the extension is logical, it also provides 
adequate separation to allow for maintenance and as discussed throughout this report has 
negligible impact on the amenity of neighbouring properties or the character of the area. 
Council officers therefore recommend supporting this variation. 
 
 
9.4.1 Building elements  
The relevant controls of this section are as follows; 
C1 Use verandahs or pergolas to link internal and external living areas  
C2 Porches are to be integrated into the building design, and are to be used to create a 

sheltered and clearly visible entry.  
C3 Locate ancillary components such as aerials, satellite dishes, air conditioning units 

and the like so they are not visible from the street.  
C5 Secondary dwellings are to appear as a single occupancy from the public domain. 
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The alterations and additions and secondary dwelling have been designed to incorporate 
the majority of the abovementioned design elements. The secondary dwelling is not visible 
from the street and therefore appears as a single occupancy. No issues are raised under 
this section of the DCP. 
 
9.4.2 Materials and finishes 
The materials and finishes would not raise any issues.  
 
9.4.3 Privacy 
Visual and acoustic privacy are important for good residential amenity. Given the scale of 
the works and the three storey addition, overlooking of adjoining properties needs to be 
carefully considered. 

The ground floor raises no concern given it will be located behind an existing fence. 

There are no issues to the rear from any storey given the separation discussed previously 
in this report. 

There are no issues to the front from any storey as the outlook is Lake Albert and RE1 
Public Recreation land. 

The first floor has been proposed to be completely refurbished and will include a number 
of new windows to a variety of rooms on both the eastern and western elevations including 
main living areas.  

To the west, as mentioned, a driveway runs down the side of Number 56 to provide 
separation and the private open space is to the front of the property. Whilst there will be an 
increase in windows along this elevation, windows and a large balcony to the front of the 
property already exist and the degree of overlooking will not be increased to a level that 
would be considered unreasonable.  

Whilst there is no driveway separating the properties on the eastern boundary the 
relationship at first floor level remains similar given the existing windows and large 
balcony. The privacy to Number 60 would not decrease to a level that could reasonably 
warrant refusal.  

The third storey creates a new level and therefore new impacts. The third storey is 
proposed to contain three bedrooms and three bathrooms. With no living space at this 
level the impacts from all windows would in any case be minor. However the level has 
been well designed, set in the middle of the building with maximum separation from both 
side boundaries. A setback of 4m to the eastern boundary and 5m to the western 
boundary is more than adequate for bedroom, bathroom and robe windows when the 
outlook is the side of the neighbouring property and not direct overlooking to private open 
space.  

Whilst it is acknowledged that there will be an increase in privacy issues on both the 
adjoining properties to the east and west it is not to a degree that would be seen as 
unreasonable and therefore the proposal is considered to meet the objectives of this 
section. 

The secondary dwelling is located on natural ground to the rear of the site and will raise no 
unreasonable privacy concerns given the existing fencing and similar slope of adjoining 
lots. 

The location of the pool pump has not been indicated. However conditions of consent will 
control its operation hours. The impact is considered to be acceptable.  
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9.4.4 Garages, carports, sheds and driveways 
The garage has been moved forward but the door remains complaint with the controls 
being 6m in length, less than 50% of the front elevation and 2.4m high. 
 
9.4.5 Site facilities 
The design of the buildings raises no issues with site facilities, conditions of consent will 
ensure all requirements are met. 
 
9.4.6 Changing the landform - cut and fill 
As discussed above the site has already been legally cut and therefore minimal site cut 
and fill is required. No retaining walls have been proposed as part of this application.  
 

(a)(iiia) - any planning agreement that has been entered into under section 93F, or 
any draft planning agreement that a developer has offered to enter into under 
section 93F, and  

No planning agreement has been entered into under section 93F. 

(a)(iv) - any matters prescribed by the regulations 

Matters prescribed by the Environmental Planning and Assessment Regulation 2000 have 
been satisfied   

(b) - The likely impacts of the development 

Context and setting  

The proposed alterations and additions are located on an appropriately zoned and sized 
lot. Although large the finished building will be in keeping with the large buildings in close 
proximity. Number 56 has a pool on the front elevation so the proposed pool will not be out 
of character. The secondary dwelling has been well located to the rear of the property.   

Access, transport and traffic 

As mentioned above the existing arrangements would not be altered.  

Noise and vibration 

Minimal impact during construction and will be controlled by conditions of any consent 
granted.  

Natural Hazards 

The site is not bush fire prone or flood prone.  

Waste 

Conditions of consent will ensure that the site is kept in an appropriate state during 
demolition and construction. 

Services/Utilities  

As the subject development is located within an established residential area, all power, 
water, sewer and telecommunications are available to the site. 
  
As discussed above the site contains an Electricity Easement 2.5m wide along the western 
boundary. The setback to the wall of the existing and proposed works is 2.7m, therefore 
outside of the easement. The existing eaves do overhang this easement and the proposed 
will be setback 1.93m so will also overhang the easement. The application was referred to 
Essential Energy and no comments were received. 
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Whilst it is not common for the eaves to overhang the easement given the situation already 
exists and is at a first floor level they will not impede on access to this easement if 
required. With no comments received and the current situation not being made any worse 
Council raises no issues with this encroachment.  
 

Public domain 

No issues raised as the public land is opposite the site and will not be used for storage of 
building materials. The finished dwelling will be in keeping with the character of the area 
when viewed from the public land.  

 

Other land resources 

The land is zoned residential and all relevant assessments were undertaken at subdivision 
stage. No issues.  

 

Water 

The proposed works have an approved Basix Certificate, Council imposes no additional 
requirements that relate to water saving. The site is serviced by water and has appropriate 
stormwater facilities.  

 

Soils 

Soil tests will determine the building requirements at construction certificate stage. 
Conditions of consent will ensure any fill brought onto site is of an acceptable standard.  

 

Air and microclimate 

Conditions of consent will minimise impacts during construction. No adverse impacts are 
expected 

 
Safety, security and crime prevention 
The proposed alterations and additions raise no issues in a residential zone.  
 
Social/economic impacts 
The proposed works will provide employment for the local construction industries.  
 
Flora and fauna  
As discussed above only non-native species will be removed as part of this application. No 
concerns are raised.  

Site Design and internal design  
The works involve a complete overhaul of the existing dwelling. The new internal layout 
provides better solar access and cross ventilation without unreasonably impacting the 
amenity of the neighbouring properties. Whilst a large portion of the site is now covered by 
the dwelling and secondary dwelling more than adequate private open space remains on 
site.  

Pools are commonplace in the residential areas of wagga and therefore the pool raises no 
concerns.   

Overall the development would be considered acceptable on a merits based assessment 
for the site.  
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The Principles of Ecologically Sustainable Development 
The following are principles of ecological sustainability:  

1   The precautionary principle 

Where there are threats of serious or irreversible environmental damage, lack of full 
scientific certainty should not be used as a reason for postponing measures to prevent 
environmental degradation.  

In the application of the precautionary principle, public and private decisions should be 
guided by:  

(a)  careful evaluation to avoid, wherever practicable, serious or irreversible damage to the 
environment, and 
(b)  an assessment of the risk-weighted consequences of various options. 

The principle requires decision-making to give the environment the benefit of the doubt. 

2   Intergenerational equity 

The present generation should ensure that the health, diversity and productivity of the 
environment are maintained or enhanced for the benefit of future generations (that is, a 
partnership among all of the generations that may use or expect to benefit from the 
nation’s resources). 

3   Conservation of biological diversity and ecological integrity 

Conservation of biological diversity and ecological integrity should be a fundamental 
consideration. 

4   Improved valuation, pricing and incentive mechanisms 

Environmental factors should be included in the valuation of assets and services:  
(a)  polluter pays (that is, those who generate pollution and waste should bear the cost of 
containment, avoidance or abatement), and 
(b)  the users of goods and services should pay prices based on the full cycle costs of 
providing goods and services, including the use of natural resources and assets and the 
ultimate disposal of any waste, and 
(c)  environmental goals having been established should be pursued in the most cost-
effective way by establishing incentive structures, including market mechanisms which 
enable those best placed to maximise benefits or minimise costs to develop their own 
solutions and responses to environmental problems. 

The proposed development would result in residential development in a large lot 
residential zone. The impacts assessed above have concluded that the development 
would be acceptable with minimal impact on the environment. 

 (c) - The suitability of the site for the development 
Suitability of the site in terms of the likely impacts identified under (b) 
The site is currently zoned large lot residential and contains a detached two storey 
dwelling. The site is considered suitable for alterations and additions and secondary 
dwelling. Compliance with conditions of consent will overcome concerns making the site 
suitable in terms of the impacts identified under section b. 
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(d) - any submissions made in accordance with this Act or the Regulations 
Referrals      
Internal  
External - Essential Energy 
Notification and advertising     
In accordance with the Council’s advertising and notification provisions outlined in Section 
1.10 of the WWDCP the application was notified for a period of 7 days on the following 
dates 28/11/16 to 6/12/16 and referred surrounding tenancies. One submission was 
received and has been considered throughout this report. 
Public Submissions and those from public authorities 
Essential Energy - No comments received 
 
Public Submission 
 
Issue: Height of Building - Please confirm that this is compliant with the covenant on the 
building restrictions. 
Comment: The height control within the covenant is not a Council imposed covenant that 
is required to be considered and complied with as part of assessment under the EP&A Act 
as stated in Section 1.9A of the LEP. 
 
Issue: Shadowing - The proposal will shadow a considerable portion of our house and 
land. 
Comment: This issue has been discussed in detail in the body of this report and 
acknowledged that the property in question will be impacted by the proposed renovations 
and extensions. However it was considered on balance that the impact would not be 
enough to warrant refusal of this application.  
 
Issue: Car parking concerns - The development contains seven bedrooms and a guest 
house suggesting a large number of occupants. Parking problems already exist along 
Lakehaven Drive 
Comment: The proposal provides more than the one space required for a development of 
this nature. The site has a double garage and double width 8m long driveway to the front 
of that. This is considered more than adequate parking. Community standards for the 
provision of car parking have been satisfied which implies that the requirements of the 
development will be met on site. Council cannot regulate legal use of on-street parking by 
residents and/or vistors. 
 
Issue: Location and potential size of air-conditioning unit - The current system is opposite 
our bedrooms making sleeping impossible during its use. Given the size of the 
development this will probably need to be made larger. Could we be consulted on location 
of new unit and could council assess noise of current unit. 
Comment: Details of any new air conditioning unit have not been provided and therefore 
will need to meet the Exempt provisions when and if installed. The exempt provisions are 
only an issue for Council if not complied with.  
 
The objector was advised to write in separately to raise a noise complaint regarding the 
current air-conditioning unit. 
 
Issue: Privacy - Due to the height of the development our privacy will be compromised in 
our backyard and rooms on the western side of the dwelling. 
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Comment: This issue has been discussed in the body of the report. Again it is 
acknowledged that the property is question will be subject to some privacy concerns. 
However the extensions and alterations have been well designed to consider this issue 
and on balance it was considered that the degree of overlooking would not be 
unreasonable.  
 
Issue: Drainage - Due to previous works by the then owners we are subject to overland 
flow flooding during heavy rains. Water also runs from 13 Clare Avenue into our yard and 
the yard of 58. This is a significant problem as our garage floods. The stormwater pit 
shown near existing air con either is not present or not working. Drainage of roof water is a 
concern given the size of the roof. 
Comment: The objector was again advised to write a separate letter raising concerns 
regarding existing stormwater running onto their property. 
 
With regards to this application conditions of consent will require the applicant to obtain a 
Section 68 approval for all plumbing and drainage works. This will require plans and 
inspections to ensure the works comply with the relevant Australian Standards and Codes. 
Furthermore Council’s mapping system does not indicate this lot or any surrounding lots 
as having overland flow flooding issues.  
 
(e) - the public interest 
Federal, state and local government interests and general community interests 
It is considered that this application will not have a detrimental affect on the public interest.  
 
Other Legislative Requirements 
Section 5A ("Seven Part Test" - Threatened Species)  
The following factors must be taken into account in making a determination under this 
section:  
(a)  in the case of a threatened species, whether the action proposed is likely to have an 
adverse effect on the life cycle of the species such that a viable local population of the 
species is likely to be placed at risk of extinction, 
(b)  in the case of an endangered population, whether the action proposed is likely to have 
an adverse effect on the life cycle of the species that constitutes the endangered 
population such that a viable local population of the species is likely to be placed at risk of 
extinction, 
(c)  in the case of an endangered ecological community or critically endangered ecological 
community, whether the action proposed:  

(i)  is likely to have an adverse effect on the extent of the ecological community such 
that its local occurrence is likely to be placed at risk of extinction, or 
(ii)  is likely to substantially and adversely modify the composition of the ecological 
community such that its local occurrence is likely to be placed at risk of extinction, 

(d)  in relation to the habitat of a threatened species, population or ecological community:  
(i)  the extent to which habitat is likely to be removed or modified as a result of the 
action proposed, and 
(ii)  whether an area of habitat is likely to become fragmented or isolated from other 
areas of habitat as a result of the proposed action, and 
(iii)  the importance of the habitat to be removed, modified, fragmented or isolated to 
the long-term survival of the species, population or ecological community in the 
locality, 

(e)  whether the action proposed is likely to have an adverse effect on critical habitat 
(either directly or indirectly), 
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(f)  whether the action proposed is consistent with the objectives or actions of a recovery 
plan or threat abatement plan, 
(g)  whether the action proposed constitutes or is part of a key threatening process or is 
likely to result in the operation of, or increase the impact of, a key threatening process. 
The development is in a large lot residential zone and not removing any vegetation; the 
development will have minimal impact and not impact on any threatened species in the 
vicinity. No further assessment is required under this section. 

Section 79B(3)  

As mentioned above there is unlikely to be significant impact and a species impact 
statement is not required. Therefore concurrence is not required from the Director General 
of National Parks and Wildlife. 

Council Policies 

N/A 

Comments by Council's Officers  
Council's other relevant officers have reviewed the application in accordance with 
Council's processing procedures.   
 
Development Contributions  
The proposal is not required to pay a Section 94A contribution or a Section 64 Stormwater 
Contribution as these were paid at the time of the original subdivision. 
 
The construction of the Secondary Dwelling incurs a Section 68 Sewer contribution 
 
Section 64 of the Environmental Planning and Assessment Act 1979, Section 306 of the 
Water Management Act 2000 as well as the City of Wagga Wagga’s Development 
Servicing Plan for Stormwater 2007 and/or City of Wagga Wagga Development Servicing 
Plan for Sewerage 2006 enable Council to levy developer charges based on the increased 
demands that new development will have on sewer and/or stormwater. A Section 64 
contribution of $1916.85 for sewer is payable for this development as a source of funding 
towards infrastructure within the urban area.  
 
Calculation: 
Base rate = 3538 x 0.5 = 1769 
With CPI = 3538 x 0.5 = 1769 x 108.9/100.5 = 1916.85 
 

Other Approvals 
Nil 

Conclusion 

The development is considered to be satisfactory based on the foregoing assessment. The 
proposal complies with the requirements of the Environmental Planning and Assessment 
Act 1979, the Building Code of Australia (Housing Provisions) and Councils Policies. The 
application meets the objectives of the LEP and DCP and on merit is considered to be 
acceptable. 
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RECOMMENDATION 
It is recommended that the Wagga Wagga City Council approve Development Application 
DA16/0660 for Alterations & Additions Including Third Storey and secondary dwelling, 58 
Lakehaven Dr LAKE ALBERT  NSW  2650 , Lot 16 DP 775377 in accordance with the 
following conditions:- 

 
CONDITIONS 
Approved Plans and Documentation 

1. The development must be carried out in accordance with the approved plans 
and specifications as follows. 

Plan/Doc

No. 

Plan/Doc Title Prepared by Issue Date 

SP1.0 Site Analysis Plan Chriscloutdesign - 5/10/16 

SP2.0 Site Plan Chriscloutdesign - 5/10/16 

SP3.0 Shadow Diagrams Chriscloutdesign - 5/10/16 

C1.0 Ground Floor Plan Chriscloutdesign - 5/10/16 

C2.0 First Floor Plan Chriscloutdesign - 5/10/16 

C3.0 Second Floor Plan Chriscloutdesign - 5/10/16 

C4.0 Roof Plan Chriscloutdesign - 5/10/16 

C6.0 Windows and Doors Chriscloutdesign - 5/10/16 

C7.0 Elevations Chriscloutdesign - 5/10/16 

C8.0 Elevations Chriscloutdesign - 5/10/16 

C9.0 Sections Chriscloutdesign - 5/10/16 

C10.0 Sections Chriscloutdesign - 5/10/16 

C11.0 Existing Ground Floor Chriscloutdesign - 5/10/16 

C12.0 Existing Upper Floor Chriscloutdesign - 5/10/16 

C13.0 Existing Elevations Chriscloutdesign - 5/10/16 

C14.0 Ground demolition 

Plan 

Chriscloutdesign - 5/10/16 

C15.0 First Floor Demolition 

Plan 

Chriscloutdesign - 5/10/16 

720164S BASIX Certificate Australian 

Energy Efficiency 

Consulting 

- 5/10/16 

- Statement of 

Environmental Effects 

Anees Shah - 16/11/16 

- Additional Information NGH - 9/1/17 

The Development Application has been determined by the granting of 
consent subject to and as amended by the conditions of development 
consent specified below. 

NOTE: Any modifications to the proposal shall be the subject of an 
application under Section 96 of the Environmental Planning and 
Assessment Act, 1979. 
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REASON:  It is in the public interest that work is carried out in accordance with the 
approved plans. Section 79C(1)(e) of the Environmental Planning and Assessment 
Act 1979, as amended. 

 
Prior to release of Construction Certificate 

2. Prior to the issue of Construction Certificate the developer must lodge a bond 
with Council of:- 

$1000.00  for security deposit on the kerb and gutter and footpath  

Plus a non-refundable administration fee of $58. 

NOTE 1: Applicants will be required to reference the INDIVIDUAL kerb and 
gutter bond number (BKG 0581) when lodging bond monies. 
Please reference the BKG number on the application form which 
is available from customer service and on council‘s website 
under the planning tab > document quick links > applications / or 
alternatively reference BKG number when making electronic 
payment. 

NOTE 2:       All monetary conditions are reviewed annually, and may change 
on 1 July each year.  

NOTE 3:       Works in the form of driveways, kerb and gutter and footpath 
may require you to obtain a Section 138 Roads Act 1993 
approval. Please contact Councils Road Reserve Officer on 1300 
292 442 prior to undertaking such works.  

NOTE 4:       Council will accept a once off security deposit for the kerb and 
gutter and footpath for applicants who lodge multiple DA‘s with 
council. If the applicant has security deposits held by Council for 
kerb and gutter and footpath at the time of Construction 
Certificate application, then Council may waive the need for an 
additional bond to be paid.  

NOTE 5:       The bond held on the kerb and gutter and footpath is fully 
refundable upon completion of all works and upon inspection by 
Council to ensure that any damage to Council infrastructure has 
been repaired. The bond will not be refunded in the event that 
damage done to Council‘s infrastructure is not repaired to the 
satisfaction of Council. All damage is to be repaired at the full 
cost of the applicant  

REASON:  It is in the public interest that such fees are paid in accordance with 
Council’s Management Plan.  Section 79C(1)(e) of the Environmental Planning and 
Assessment Act 1979, as amended. 

 

3. Prior to the release of Construction Certificate a compliance certificate under 
s306 of the Water Management Act 2000 must be obtained in respect of the 
development relating to water management works that may be required in 
connection with the development.  

NOTE1:  ‘Water management work’ is defined in s283 of the Water 
Management Act to mean a ‘water supply work‘, ‘drainage work‘, 
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‘sewage work’ or ‘flood work’. These terms are defined in that 
Act.  

NOTE 2:  Riverina Water is responsible for issuing compliance certificates 
and imposing requirements relating to water supply works for 
development in the Council‘s area - please contact Riverina 
Water to ascertain compliance certificate water supply related 
requirements. A copy of such a compliance certificate is required 
prior to release of Construction Certificate.  

NOTE 3:  The Council is responsible for issuing compliance certificates 
and imposing requirements relating to sewerage, drainage and 
flood works for development in its area.  

NOTE 4:  Under s306 of the Water Management Act 2000, Riverina Water or 
the Council, as the case requires, may, as a precondition to the 
issuing of a compliance certificate, impose a requirement that a 
payment is made or works are carried out, or both, towards the 
provision of water supply, sewerage, drainage or flood works.  

NOTE 5:  The Section 64 Sewer base figure is $1769 

The Section 64 Sewer contribution (updated by the CPI) required 
to be paid is $1916.85 

NOTE 6:  The Section 64 Stormwater base figure is Nil 

The Section 64 Stormwater contribution (updated by the CPI) 
required to be paid is Nil 

NOTE 7:  Section 64 contributions shall be indexed in accordance with CPI 
annually at the commencement of the financial year. 

NOTE 8:  The figures outlined in this consent are based on the current rate 
of CPI. Please be advised that CPI changes on a regular basis 
and you are advised to contact Council prior to payments being 
made, to ensure no further CPI increases/decreases have 
occurred since the date of this consent. 

REASON: It is in the public interest that Council maintain the ability to provide 
adequate water and sewer reticulation services. Section 79C(1)(c) and (e) of the 
Environmental Planning and Assessment Act 1979, as amended). 

 
Prior to Commencement of Works 

4. Prior to works commencing on site, toilet facilities must be provided, at or in 
the vicinity of the work site on which work involved in the erection or 
demolition of a building is being carried out, at the rate of one toilet for every 
20 persons or part of 20 persons employed at the site. Each toilet provided 
must be: 

a) a standard flushing toilet connected to a public sewer, or 

b) if that is not practicable, an accredited sewage management facility 
approved by Council, or 

c) if that is not practicable, any other sewage management facility 
approved by Council. 
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NOTE 1: The provision of toilet facilities in accordance with this condition 
must be completed before any other work is commenced and the 
toilet facility must not be removed without the prior written 
approval of Council. 

NOTE 2: “Vicinity” in this condition is defined to mean within 50 metres of 
the subject building site. 

NOTE 3: The toilet facilities are to comply with all WORK COVER NSW 
requirements. 

REASON:  To provide adequate sanitary facilities during the construction phase.  
Section 79C(1)(b) of the Environmental Planning and Assessment Act 1979, as 
amended. 

 

5. A CONSTRUCTION CERTIFICATE pursuant to Section 109C of the 
Environmental Planning and Assessment Act 1979, as amended from either 
Council or an accredited certifying authority certifying that the proposed 
works are in accordance with the Building Code of Australia PRIOR to any 
works commencing. 

NOTE 1: No building, engineering, excavation work or food premises 
fitout must be carried out in relation to this development until the 
necessary Construction Certificate has been obtained. 

NOTE 2: YOU MUST NOT COMMENCE WORK UNTIL YOU HAVE 
RECEIVED THE CONSTRUCTION CERTIFICATE, even if you 
made an application for a Construction Certificate at the same 
time as you lodged this Development Application.  

NOTE 3: It is the responsibility of the applicant to ensure that the 
development complies with the provision of the Building Code of 
Australia in the case of building work and the applicable Council 
Engineering Standards in the case of subdivision works. This 
may entail alterations to the proposal so that it complies with 
these standards. 

REASON:  To ensure the design of the proposed work may be assessed in detail 
before construction commences and because it is in the public interest that the 
development complies with the appropriate construction standards. Section 
79C(1)(e) of the Environmental Planning and Assessment Act 1979, as amended. 

 

6. Prior to works commencing a container must be erected on site for the 
enclosure of all building rubbish and debris, including that which can be wind 
blown. The enclosure shall be approved by Council and be retained on site at 
all times prior to the disposal of rubbish at a licenced Waste Management 
Centre.  

Materials and sheds or machinery to be used in association with the 
construction of the building must not be stored or stacked on Council’s 
footpath, nature strip, reserve or roadway. 

NOTE 1: No building rubbish or debris must be placed, or be permitted to 
be placed on any adjoining public reserve, footway, road or 
private land. 
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NOTE 2: Weighbridge certificates, receipts or dockets that clearly identify 
where waste has been deposited must be retained. 
Documentation must include quantities and nature of the waste.  
This documentation must be provided to Council prior to 
application for an Occupation Certificate for the development. 

NOTE 3: The suitable container for the storage of rubbish must be 
retained on site until an Occupation Certificate is issued for the 
development. 

REASON:  To ensure that the building site and adjoining public places are 
maintained in a clean and tidy condition so as not to interfere with the amenity of 
the area. Section 79C (1)(b) and (e) of the Environmental Planning and Assessment 
Act 1979, as amended. 

 

7. Prior to the commencement of works erosion and sediment control measures 
are to be established and maintained to prevent silt and sediment escaping 
the site or producing erosion.  This work must be carried out and maintained 
in accordance with Council’s:- 

a) Development Control Plan 2010 (Section 2.6 and Appendix 2) 

b) Erosion and Sediment Control Guidelines for Building Sites; and  

c) Soils and Construction Volume 1, Managing Urban Stormwater 

Prior to commencement of works, a plan illustrating these measures shall be 
submitted to, and approved by, Council. 

NOTE: All erosion and sediment control measures must be in place 
prior to earthworks commencing.   

REASON:  To ensure the impact of the work on the environment in terms of soil 
erosion and sedimentation is minimised. Section 79C (1)(b) of the Environmental 
Planning and Assessment Act 1979, as amended. 

 

8. A Section 68 Approval must be obtained from Council prior to any sewer or 
stormwater work being carried out on the site.  

The licensed plumber must submit to Council, at least two (2) days prior to 
the commencement of any plumbing and drainage works on site a “Notice of 
Works”. 

NOTE: A copy of the Notice of Works form can be found on Council’s 
website. 

REASON: It is in the public interest that plumbing and drainage work is carried out 
with the relevant approvals required under the Local Government Act 1993 and the 
Plumbing Code of Australia. Section 79C(1)(e) of the Environmental Planning and 
Assessment Act 1979, as amended. 

 

9. Building work (within the meaning of the Home Building Act 1989) must not 
be carried out unless the Principal Certifying Authority for the development: 



Report submitted to the Ordinary Meeting of Council on Monday 30 January 2017. RP-2 

 

Attachment 1: DA16-0660 - S79C Assessment Report Page 81 
 

a) in the case of work done by a licensee under the Act: 

i) has been informed in writing of the licensee’s name and 
contractor license number, and 

ii) is satisfied that the licensee has complied with the requirements 
of Part 6 of that Act, OR 

b) in the case of work to be done by any other person: 

i) has been informed in writing of the person’s name and owner-
builder permit number, or 

ii) has been given a declaration, signed by the owner of the land, 
that states that the reasonable market cost of the labour and 
materials involved in the work is less than the amount prescribed 
for the purposes of the definition of owner-builder work in 
Section 29 of the Act, 

and, is given appropriate information and declarations under paragraphs a) 
and b) whenever arrangements for the doing of the work are changed in such 
a manner as to render out of date any information or declaration previously 
given under either a) or b). 

NOTE: A certificate issued by an approved insurer under Part 6 of the 
Home Building Act 1989 that states that the person is the holder 
of an insurance policy is sufficient evidence to satisfy this 
condition. 

REASON:  To ensure the development complies with the requirements of Clause 
98 of the Environmental Planning and Assessment Regulations 2000, and Section 
80A(11) of the Environmental Planning and Assessment Act 1979, as amended. 

 

10. Prior to works commencing, a sign must be erected in a prominent position 
on any work site on which work involved in the erection or demolition of a 
building is being carried out: 

a) stating that unauthorised entry to the site is prohibited, and 

b) showing the name of the person in charge of the work site and a 
telephone number at which that person may be contacted outside work 
hours 

c) the development consent or complying development consent number, 
the name and contact details of the Principal Certifying Authority. 

Any sign must be removed when the work has been completed. 

NOTE: This condition does not apply to: 

a) building work carried out inside an existing building, or 

b) building work carried out on premises that must be occupied 
continuously (both during and outside work hours) while the 
work is being carried out. 

REASON:  To ensure the development complies with the requirements imposed 
under Clause 98 of the Environmental Planning and Assessment Regulations 2000, 
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as amended, and Section 80A(11) of the Environmental Planning and Assessment 
Act 1979, as amended. 

11. At least two (2) days prior to the commencement of any works, the attached 
‘Notice of Commencement of Building or Subdivision Works and 
Appointment of Principal Certifying Authority’, must be submitted to Council. 

REASON:  Because it is in the public interest that Council receive notification in 
accordance with the provision of the Environmental Planning and Assessment Act 
1979, as amended. Section 79C(1)(e) of the Environmental Planning and 
Assessment Act 1979, as amended. 

During works 

12. If the Council is appointed as the Principal Certifying Authority the following 
inspections must be undertaken by Council and a satisfactory Inspection 
Report must be issued by Council for such works prior to any further works 
being undertaken in respect of the subject development.  Inspection Stages 
for construction are listed in Column 1 and must be inspected by Council at 
the times specified in Column 2. 

COLUMN 1 COLUMN 2 

Footings When the footings have been excavated 

and all steel reinforcement has been placed 

in position. 

Slab When reinforcement steel has been placed 

in position in any concrete slab, whether or 

not the slab is suspended, on the ground, 

or on fill. 

Bearers and joists Prior to the laying of the floor. 

Wall frame When the frame has been erected and prior 

to sheeting and or brick veneer outer wall 

has been constructed and tied to the frame. 

Roof frame When external roof covering has been 

installed and prior to the installation of the 

ceiling lining and eaves soffit lining. 

Wet areas When waterproofing has been applied to all 

wet areas, prior to tiling or finishing of 

surface. 

Drainage When the stormwater and roof water 

drainage system has been completed. 

Final Required prior to occupation of the building 

NOTE 1: A Final Occupation Certificate in relation to the building cannot 
be issued by Council until all Inspection Reports required by this 
condition have been issued by Council. Prior to or at the time of 
the application for Occupation Certificate the application for 
“Occupation Certificate” form attached to the Council issued 
Construction Certificate must be completed and submitted to 
Council with all required attachments - failure to submit the 
completed Occupation Certificate application form will result in 
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an inability for Council to book and subsequently undertake 
occupation certificate inspection. 

NOTE 2: The above Inspection Reports are required whether or not the 
work has been inspected by a Structural Engineer, a lending 
authority or any other person. If the Inspection Reports are not 
issued Council may refuse to issue a Building Certificate under 
Section 149A of the Environmental Planning and Assessment Act 
1979, as amended. 

NOTE 3: Submission of the bracing plan and the Truss and Frame 
Certificate is required seven (7) working days before the frame 
inspection. 

REASON:  It is in the public interest that critical stage inspections be issued for 
these components of the development in accordance with Section 162A of the 
Environmental Planning and Assessment Regulations 2000 as amended. 

 

13. The Builder must at all times maintain, on the job, a legible copy of the plan 
and specification approved with the Construction Certificate. 

REASON:  It is in the public interest that a copy of the Construction Certificate plans 
are available, and Section 79C(1)(e) of the Environmental Planning and 
Assessment Act 1979, as amended. 

 

14. All excavation and backfilling associated with the erection/demolition of the 
building must be properly guarded and protected to prevent them from being 
dangerous to life or property. 

Excavations must be undertaken in accordance with the terms and conditions 
of Section 9.4.6 of the Wagga Wagga Development Control Plan 2010. 

REASON:  It is in the public interest that all building elements are able to withstand 
the combination of loads and other actions to which it may be subjected.  Section 
79C(1)(b) and (e) of the Environmental Planning and Assessment Act 1979, as 
amended. 

 

15. Any alterations or additions marked by Council on the approved plans and/or 
the specifications must be carried into effect. 

REASON:  It is in the public interest that work is carried out in accordance with the 
approved plans. Section 79C(1)(e) of the Environmental Planning and Assessment 
Act 1979, as amended. 

 

16. The concrete slab floor shall be treated against termites in accordance with 
AS 3660-1 2000 Termite Management: 

a) NON CHEMICAL - where a non chemical treatment (physical barriers) is 
to be used the applicant shall submit details to Council prior to any 
work commencing. 
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b) CHEMICAL RETICULATION - where a chemical method of treatment is 
to be used by way of reticulation, details shall be provided to Council 
for approval prior to installation accompanied by a signed maintenance 
contract with a Pest Control Operator.  

Applicants and owners are to ensure that an annual inspection is 
undertaken to determine need for treatment. 

c) CHEMICAL TREATMENT - where a chemical method of treatment is to 
be used by way of hand spray treatment before laying the slab, details 
shall be provided to the Council for approval prior to installation.  

Warning - Applicants and owners are warned that the expected life of 
the under floor barrier (Chemical Treatment) is only ten (10) years and 
the external barrier (Chemical Treatment) is only five (5) years. The 
actual protection will depend on factors such as termite hazards, 
climate and soil conditions.  

Council recommends in all cases of chemical treatment including 
reticulation that regular annual inspection be carried out by a licensed 
Pest Control Operator to determine the need for re-treatment. 

d) Upon installation of the method of treatment, a Certificate shall be 
issued to Council by the licensed installer of the system certifying that 
the system installed is in accordance with AS 3660-1 and in accordance 
with any specific requirements of the Council.  

e) A durable notice must be permanently fixed to the building in the 
electricity meter box indicating: 

i) The method of protection  

ii) The date of installation of the system 

iii) Where a chemical barrier is used, its life expectancy as listed on 
the National Registration Authority label. 

iv) The need to maintain and inspect the system on a regular basis.  

REASON:  It is in the public interest that where appropriate termite management 
treatments are used in compliance with AS 3660.1.2000 Termite Management New 
Building Work. Section 79C(1)(b) and (e) of the Environmental Planning and 
Assessment Act 1979, as amended. 

 

17. The demolition must be carried out in accordance with the provisions of 
Australian Standard AS2601-2001: The Demolition of Structures. 

Within fourteen (14) days of completion of demolition, the following 
information shall be submitted to Council for assessment and approval: 

a) an asbestos clearance certificate prepared by a competent person; and 

b) a signed statement verifying that demolition work and the recycling of 
materials was undertaken in accordance with any Waste Management 
Plan approved with this consent. In reviewing such documentation 
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Council will require the provision of actual weighbridge receipts for the 
recycling/disposal of all materials. 

NOTE 1:       Developers are reminded that WorkCover requires that all plant 
and equipment used in demolition work must comply with the 
relevant Australian Standards and manufacturer specifications. 

NOTE 2:      Demolition works involving the removal and disposal of asbestos 
cement must only be undertaken by contractors who hold a 
current WorkCover “Demolition Licence” and a current 
WorkCover “Class 2 (Restricted) Asbestos Licence”. 

NOTE 3:        Competent Person (as defined under Safe Removal of asbestos 
2nd Edition [NOHSC: 2002 (2005)] means a person possessing 
adequate qualifications, such as suitable training and sufficient 
knowledge, experience and skill, for the safe performance of the 
specific work.  

NOTE 4:        A licence may be required for some of the tasks described in the 
document entitled Safe Removal of Asbestos 2nd Edition as 
requiring a competent person. 

REASON:  It is in the public interest that the demolition be carried out in a safe 
manner and that the utilities be protected from damage.  Section 79C(1)(a) & (e) of 
the Environmental Planning and Assessment Act 1979, as amended. 

 

18. The permitted construction hours are Monday to Friday 7.00am to 6.00pm and 
Saturday 7.00am to 5.00pm, excepting public holidays. All reasonable steps 
must be taken to minimise dust generation during the demolition and/or 
construction process. Demolition and construction noise is to be managed in 
accordance with the Office of Environment and Heritage Guidelines. 

REASON:  To ensure building works do not have adverse effects on the amenity of 
the area.  Section 79C(1)(b) of the Environmental Planning and Assessment Act 
1979, as amended. 

 

19. All earthworks, filling, building, driveways or other works, must be designed 
and constructed (including stormwater drainage if necessary) so that at no 
time, will any ponding of stormwater occur on adjoining land as a result of 
this development. 

REASON:  To prevent the proposed development having a detrimental effect on the 
developments existing on the adjoining lands.  Section 79C(1)(b) and (e) of the 
Environmental Planning and Assessment Act 1979, as amended. 

 

20. Trees indicated on the submitted plans for removal, shall be removed from 
the site in accordance with the proposed development. Consent under 
Council’s Tree Preservation Order is not required for removal of the subject 
trees. 

The approved works shall be executed so as to comply with the NSW Work 
Cover Code of Practice - amenity tree industry 1998 No. 034. 
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Any works associated with tree removal shall be carried out in Accordance 
with Australian Standards - AS 4373-2007, Pruning of Amenity Trees. 

All tree stumps shall be removed below ground level and the surface area 
reinstated to prevent potential injury.   

All waste material from the subject tree/s shall be removed from site in 
conjunction with clearing.  

REASON:  Because it is considered that the subject trees are prejudicial the 
successful implementation of the development.  Section 79C(1)(b) of the 
Environmental Planning and Assessment Act 1979, as amended. 

 

21. A Compliance Certificate for the plumbing and drainage work identified in 
Column 1 at the times specified in Column 2 must be obtained from Council. 

COLUMN 1 COLUMN 2 

Internal Sewer 
Drainage 

When all internal plumbing and drainage 
work is installed and prior to 
concealment. 

External Sewer 
Drainage 

When all external plumbing and drainage 
work is installed and prior to 
concealment. 

Stormwater Drainage When all external stormwater drainage 
work is installed and prior to 
concealment. 

Stack Work When all work is installed and prior to 
concealment. 

Final Prior to occupation of the building or 
structure. 

REASON:  It is in the public interest that plumbing work is certifying as complying 
with AS/NZS 3500.2003 and Plumbing Code of Australia.  

 

22. All building work must be carried out in accordance with the requirements of 
the Building Code of Australia (as in force on the date the application for the 
relevant Construction Certificate or Complying Development Certificate was 
made). 

REASON:  To ensure the development complies with the requirements imposed 
under Clause 98 of the Environmental Planning and Assessment Regulations 2000, 
as amended, and Section 80A(11) of the Environmental Planning and Assessment 
Act 1979, as amended. 

 

23. If Council is appointed as the Principal Certifying Authority the applicant 
must obtain a Compliance Certificate, pursuant to Section 109C of the 
Environmental Planning and Assessment Act 1979, as amended, from Council 
or an accredited certifying authority, certifying compliance with the Building 
Code of Australia and the Swimming Pool Act 1992, for the stages of 
construction listed in Column 1. For the purposes of obtaining the 
Compliance Certificate the works must be inspected by the accredited 
certifying authority at the times specified in Column 2. 
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 COLUMN 1 COLUMN 2 

A Footings/ 
Coping  

When the pool is in position and all reinforcement 
has been placed in position. 

B Fencing When the pool and all fencing, gates and locks 
have been completed and prior to water being 
placed in the pool. 

NOTE 1:  A final Occupation Certificate in relation to the work cannot be 
issued by Council or an accredited certifying authority until all 
Compliance Certificates required by this condition have been 
issued or registered with Council. 

NOTE 2:   The above Compliance Certificates are required whether or not 
the work has been inspected by a Structural Engineer, a lending 
authority or any other person. If the Compliance Certificates are 
not issued Council may refuse to issue a Building Certificate 
under Section 149A and D of the Environmental Planning and 
Assessment Act 1979, as amended. 

REASON:  It is in the public interest that Compliance Certificates be issued for 
these components of the development.  Section 79C(1)(e) of the Environmental 
Planning and Assessment Act 1979, as amended. 

 

24. All work is to comply with the Building Code of Australia, the Swimming 
Pools Act 1992 and Swimming Pools Regulations 2008. In this regard the 
following minimum requirements will apply: 

a) a minimum 1.2 metre high child resistant barrier is to be provided to 
enclose the swimming pool, 

b) gate/s leading into the pool area is to be fitted with an outward opening, 
self closing and latching gate, 

c) pool latches are to be located 1.5 metres high above the ground level, 

d) a resuscitation poster is to be affixed within the pool area. 

NOTE:  Prior to the issue of an occupation certificate, the owner of the 
property shall supply Council with documentary evidence that the completed 
swimming pool has been registered at 
www.swimmingpoolregister.nsw.gov.au as required by the amended 
Swimming Pool Act. 

REASON:  It is in the public interest that the provisions of the Building Code of 
Australia and the Swimming Pool Act 1992 be complied with.  Section 79C(1)(e) of 
the Environmental Planning and Assessment Act 1979, as amended. 

 

25. In sewered areas, the swimming pool backwash pipe must be connected to 
the house sewer drainage system in accordance with Clause 10.9 and Figure 
10.2 of AS/NZS 3500.2.2003 Sanitary Plumbing and Sanitary Drainage.  This 
connection can be via a suitable existing gully or, alternatively, a gully can be 
cut into the house drainage line for this purpose. 
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If alterations to the existing house drainage lines are required, a Compliance 
Certificate must be obtained pursuant to Section 109C of the Environmental 
Planning and Assessment Act 1979 from Council or an accredited certifying 
authority at the stages of construction listed in Column 1 certifying 
compliance with AS/NZS 3500.2003. For the purpose of obtaining the 
Compliance Certificate the works must be inspected by Council or an 
accredited certifying authority at the times specified in Column 2. 

 COLUMN 1 COLUMN 2 

A External Drainage 
Alterations 

When all external plumbing work is 
installed and prior to concealment. 

B Final At the completion of the installation of 
the pool. 

REASON:  To ensure that backwash water is discharged into Council Sewerage 
system in accordance with AS/NZS 3500.2003 and because it is in the public 
interest to do so.  Section 79C(1)(b) and (e) of the Environmental Planning and 
Assessment Act 1979, as amended. 

 
Prior to release of Occupation Certificate / Prior to Operation 

26. An Occupation Certificate, must be obtained pursuant to Section 109C of the 
Environmental Planning and Assessment Act 1979, from either Council or an 
accredited certifying authority, prior to occupation of the building. 

In order to obtain this, the “Final Occupation Certificate” form must be 
completed and submitted to Council with all required attachments - failure to 
submit the completed Occupation Certificate Application form will result in an 
inability for Council to book and subsequently undertake Occupation 
Certificate inspection. 

NOTE: The issuing of an Occupation Certificate does not necessarily 
indicate that all conditions of development consent have been 
complied with. The applicant is responsible for ensuring that all 
conditions of development consent are complied with. 

REASON:  It is in the public interest that an Occupation Certificate be issued prior 
to occupation of the building. Section 79C (1)(e) of the Environmental Planning and 
Assessment Act 1979, as amended. 

 

27. A final inspection must be carried out upon completion of plumbing and 
drainage work and prior to occupation of the development, prior to the 
issuing of a final plumbing certificate Council must be in possession of 
Notice of Works, Certificate of Compliance and Works as Executed Diagrams 
for the works. The works as Executed Diagram must be submitted in 
electronic format in either AutoCAD or PDF file in accordance with Council 
requirements. 

All plumbing and drainage work must be carried out by a licensed plumber 
and drainer and to the requirements of the Plumbing and Drainage Act 2011. 

NOTE: Additional fees for inspections at the Plumbing Interim 
Occupancy / Plumbing Occupation stage may apply.  This will 
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depend on the number of inspections completed at this stage of 
the work/s. 

REASON: To ensure compliance with the relevant provisions of the Plumbing and 
Drainage Act 2011 and Regulations. 

 

28. Prior to the issue of an Occupation Certificate a Water Plumbing Certificate 
from Riverina Water County Council shall be submitted to Council. 

NOTE 1:  The applicant is to obtain a Plumbing Permit from Riverina Water 
County Council before any water supply/plumbing works 
commence and a Compliance Certificate upon completion of the 
works. Contact Riverina Water County Council’s Plumbing 
Inspector on 6922 0618. Please be prepared to quote your 
Construction Certificate number. 

REASON: To ensure that the water servicing requirements of the development 
have been approved by the relevant authority. Section 79C (1)(e) of the 
Environmental Planning and Assessment Act 1979, as amended. 

 

29. The commitments listed in any relevant BASIX Certificate for this 
development must be fulfilled in accordance with the BASIX Certificate 
Report, Development Consent and the approved plans and specifications. 

REASON:  To ensure the development complies with the requirements imposed 
under Clause 97A of the Environmental Planning and Assessment Regulations 
2000, as amended, and Section 80A (11) of the Environmental Planning and 
Assessment Act 1979, as amended. 

 
General 

30. All exterior lighting associated with the development must be designed and 
installed so that no obtrusive light will be cast onto any adjoining property. 

NOTE: Compliance with Australian Standard AS4282.1997 “Control of 
the Obtrusive Effects of Outdoor Lighting” will satisfy this 
condition. 

REASON:  To prevent the proposed development having a detrimental effect on the 
developments existing on adjoining land. Section 79C(1)(b) and (e) of the 
Environmental Planning and Assessment Act 1979, as amended. 

 

31. (1) For the purposes of Section 80A (11) of  the Environmental Planning and 
Assessment Act 1979, it is a prescribed condition of the development consent 
that if the development involves an excavation that extends below the level of 
the base of the footings of a building on adjoining land, the person having the 
benefit of the development consent must, at the person’s own expense:  

(a) protect and support the adjoining premises from possible 
damage from the excavation, and  

(b) where necessary, underpin the adjoining premises to prevent 
any such damage.  
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(2) The condition referred to in subclause (1) does not apply if the person 
having the benefit of the development consent owns the adjoining land 
or the owner of the adjoining land has given consent in writing to that 
condition not applying.  

REASON: To ensure the development complies with the requirements imposed 
under Clause 98E of the Environmental Planning and Assessment Regulations 
2000, as amended, and Section 80A (11) of the Environmental Planning and 
Assessment Act 1979, as amended. 

 

32. All backwash water or water discharged from the pool during emptying must 
be discharged into Council’s sewer in accordance with the requirements of 
AS/NZS 3500 and the Plumbing Code of Australia. Under no circumstances 
must water be discharged to the street. 

NOTE:  Discharge from Pools in unsewered areas will be in a method 
approved by Council. 

REASON: To ensure that all swimming pool backwash and water discharged is 
dealt with in an appropriate fashion. Section 79C (1)(b) of the Environmental 
Planning and Assessment Act 1979, as amended. 

 

33. The proposed filter and pump must be operated in accordance with the 
Protection of the Environment Operations (Noise Control) Regulation 2008 
which restricts the times of operation.  Restrictions apply between 8.00 pm 
and 7.00 am on weekdays and Saturdays and 8.00 pm to 8.00 am on Sundays 
and public holidays. 

NOTE 1: The swimming pool water, together with the treatment processes 
and facilities must comply with the requirements of the Public 
Health Act 2010 and Public Health Regulation 2012. 

In this regards -  

• pH needs to be between 7.2 and 7.8 

• Alkalinity needs to be between 80mg/L and 200mg/L 

• Free chlorine needs to be between 3mg/L and 10mg/L 

• Combined chlorine needs to be less than 1mg/L 

• Cyanuric acid (if used) must be between 30mg/L and 100mg/L 

NOTE 2: For all pools in “septic areas”, the applicant must ensure that 
water discharged from the pool does not enter the septic tank or 
adversely impact on the septic disposal area or enter a drainage 
line. 

REASON:  To ensure the development does not reduce the amenity of the area.  
Section 79C(1)(b) of the Environmental Planning and Assessment Act 1979, as 
amended. 
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RP-3 DA16/0364 - SHOP TOP HOUSING 2 BEDROOM DWELLING 

Author:   Koop, Bryce  
Sector Manager: Somerville, Paul  
           
Analysis: The report is for a development application and is presented to 

Council for decision. The application has been referred to 
Council for determination as the application seeks to one 
numeric controls of the Wagga Wagga Development Control 
Plan 2010 (DCP) by greater than 10%. 

 

 

Recommendation 

That Council approve DA16/0364 for Shop Top Housing development at 80 
Fitzmaurice Street Wagga Wagga NSW 2650, subject to conditions outlined in the 
Section 79C Assessment Report for DA16/0364. 

 
 

Development Application Details 

 

Applicant Mr Elias Konstas 

Owner Elias & Georgina Konstas 

Development Cost $10,000 

Development 
Description 

Change of use of Office Premises to Shop Top Housing at 
first floor level. Works will involve internal alteration and 
additions to construct a 2 bedroom first floor dwelling, 
totalling 87.29sqm.  

 

Key Reasons 

Key Issues 

 No private open space 

 Acoustic privacy, through the introduction of sensitive receiver in close 
proximity to Romano’s Hotel.  

 No external drying area or mailbox located on site. 
 

The use of first upper level tenancies for Shop Top Housing developments is 
common within this area. Approval of this development is generally consistent with 
the objectives for the B3 zone and would not set an unwanted precedent within the 
city centre. Any similar developments would require a development application (DA). 
Those DA’s would be subject to the same scrutiny, assessment and notification as 
this development and would be assessed on their merits including consideration of 
the impacts on the streetscape and surrounding developments and consideration of 
any submissions received. 
 
The application was notified in accordance with the provisions of Section 1.10 of the 
DCP. No submissions were received during notification.  
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Assessment  
 

Criteria for the Development Application Report  
 

Determination Body Reason:  
 
In accordance with Clause 1.11 “Complying with the Wagga Wagga 
Development Control Plan 2010” of the Wagga Wagga Development Control 
Plan 2010 the application has been referred to Council for determination: 
 

 as one numeric control is varied by greater than 10% in relation to this 
proposal. 

 as adequate justification is provided by the applicant for the number of 
controls being varied in relation to this proposal. 

 
Control C4 requires shop top housing without private open space access at ground 
level, to have a balcony with a minimum of 8m2 and minimum dimension of 2m that 
is directly accessible from the main living area. The development does not provide a 
balcony of this size or any private open space. 
 
The applicant is seeking a variation of greater than 10% of the minimum private open 
space required which cannot be determined under delegation by Council Staff. The 
applicant has provided reasonable justification and has shown the development is 
generally consistent with the objectives of the B3 Commercial Core Zone, Heritage 
Conservation area and Objectives of Section 9.3.5 as summarised below: 
 

 The proposed shop top housing development has been designed to be 
consistent with surrounding developments, both in scale and function, 
retaining compatibility with the site context. 

 Appropriate solar access to the eastern elevation with a large door opening 
with Juliet style balcony gives the impression of passive private open space. 

 Retaining attractive streetscapes, consistent with the area, is important in the 
conservation area and when in close proximity to heritage items. 

 
The development generally complies with all other controls not relating to private 
open space and where necessary impacts such as noise mitigation measures will be 
controlled via conditions. Considering this and the above justification it is 
recommended the application be supported because assessment has shown that 
exclusion of private open space is appropriate for this development site because 
reasonable amenity is achieved within the dwelling and there are no likely adverse 
impacts from this development occurring. 
 
Reasons for Approval  
The applicant has provided reasonable justification for the proposed development 
and no submissions were received during the notification period.  
 
The development complies with the objectives of the LEP and DCP as outlined in the 
Section 79C Assessment Report. 
 
This particular development is recommended for approval because it has merit and is 
acceptable development for the lot.  
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The total area of development on the lot is acceptable and should be supported 
because: 
 

 Adaptive reuse of upper floor levels is seen as important to maintain a strong 
CBD area. 

 There are minimal impacts to the locality subject to appropriate acoustic 
design; 

 The development is generally consistent with the objectives for the B3 
Commercial Core Zone; 

 The close proximity of the site to the CBD encourages greater patronage 
within the CBD; and 

 
The shop top housing development is acceptable in the location at the first floor level 
of an existing building, which has historically been used for commercial uses.  
 
Site Location 
The site is legally identified as Lot 1 DP 89930 and known as Unit 6, 80 Fitzmaurice 
Street, Wagga Wagga. The subject site is located on the western side of Fitzmaurice 
Street, approximately 40 metres to the south of the intersection with Gurwood Street, 
directly opposite the western end of Sturt Street. A section of the building also fronts 
Gurwood Street. The site is located within the conservation area. 
 
The subject site falls within the Wagga Wagga Central Business District. The site 
consists of a 2 level building with individual tenancies at each level. At ground floor 
level the block of properties consists of business and office premises. Uses within the 
area are of a similar nature and also include a pub (Romano’s Hotel) with late night 
trading and a number of heritage listed items. The site is 100% developed and 
doesn’t contain any vehicle parking areas. 
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Financial Implications 

N/A 

Policy 

Wagga Wagga Local Environmental Plan 2010 
Wagga Wagga Development Control Plan 2010 

 

Link to Strategic Plan 

4. We have a sustainable natural and built environment 

4.2 We plan for resilient and sustainable built environments 
 

Risk Management Issues for Council 

Approval raises no risk management issue and will not create an undesirable 
precedent. Refusal of the application may result in an appeal process in the Land 
and Environment Court which will have to be defended by Council. The reasons for 
refusal will have to be justified and withstand scrutiny and cross examination in 
Court. 
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Internal / External Consultation 

Standard internal Council referrals of the application occurred. The application is 
supported, subject to conditions.  
 
Notification was conducted to properties surrounding the development between 
24/11/2016 and 12/12/2016. The application was not required to be Advertised. No 
submissions were received during the notification period. 
 
See the Section 79C Assessment report for full details of all consultation. 
 

Attachments   

1⇩ . DA16/0364 s79c Report  

2⇩ . DA16/0364 Plans  

3⇩ . DA16/0364 Statement of Environmental Effects  

4⇩ . DA16/0364 BASIX Certificate  
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Report of Development Application 
Pursuant to Section 79C of the Environmental Planning and Assessment Act 1979 

 
APPLICATION DETAILS 

Type of Application Development Application 

Application No. DA16/0364 

Modification No. N/A 

Council File No. D/2016/0364 

Date of Lodgement 22/06/2016 

Applicant E Konstas 

80 Fitzmaurice St 

WAGGA WAGGA  NSW  2650 

Proposal Shop Top Housing - 2 Bedroom Dwelling 

Description of 
Modification 

N/A 

BCA Classification 4 

Development Cost $10000 

Other Approvals Nil 

Concurrence Required No 

Referrals Internal 
Building, Plumbing & Environmental 
 
External 
Riverina Water 

Determination Body Wagga Wagga City Council 

Reason 1.11 of the Wagga Wagga Development Control Plan - 
Variation by more than 10% (Section 9.3.5 C4) 

 

Meeting Date 30 January 2017 

Assessment Officer: Bryce Koop 

 
SITE DETAILS 

Subject Land 80 Fitzmaurice St WAGGA WAGGA  NSW  
2650 

Lot 1 DP 89930 
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Owner E Konstas & G Konstas 

Owner’s Consent Provided 22/06/2016. 

 

Location On the western side of Fitzmaurice Street, 
approximately 40 metres to the east of the 
intersection with Gurwood Street. 

 

 
STATUTORY CLASSIFICATION  
Pursuant to Part 4 (Division 1) 

Environmental Planning Instrument Wagga Wagga Local Environmental Plan 
2010 

 

Zoning Under the Wagga Wagga Local 
Environmental Plan, 2010 - B3 Commercial 
Core 

 

Land Use Definition Shop Top Housing 

Statement of Permissibility Permissible with consent 

 
REPORT 
Description of Development 
The application is for the change of use of currently vacant premises, previously used as 
an Office Premises (tenancy 6) to Shop Top Housing, including ancillary building works. 

The proposed works will involve internal alteration and additions to construct a 2 bedroom 
first floor dwelling, totalling 87.29sqm. Access to the property is at ground floor from 
Fitzmaurice Street.  

Minor external works are proposed being the replacement of existing windows to the 
eastern elevation to allow for acoustic protection and addition of a door with Juliet style 
balcony opening. 

 
The Site and Locality 
The site is legally identified as Lot 1 DP 89930 and known as Unit 6, 80 Fitzmaurice 
Street, Wagga Wagga. The subject site is located on the western side of Fitzmaurice 
Street, approximately 40 metres to the south of the intersection with Gurwood Street, 
directly opposite the western end of Sturt Street. A section of the building also fronts 
Gurwood Street. The site is located within the conservation area. 
 
The subject site falls within the Wagga Wagga Central Business District. The site consists 
of a 2 level building with individual tenancies at each level. At ground floor level the block 
of properties consists of business and office premises. Uses within the area are of a 
similar nature and also include a pub (Romano’s Hotel) with late night trading and a 
number of heritage listed items. 
 
The site is 100% developed and doesn’t contain any vehicle parking areas. 
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An inspection of the premises was carried out on 28/07/2016. 
 
Easements and Covenants 
There are no known easements or covenants that will impact the proposed development. 
 
Previous Development Consents 
DA14/0413 - Office Premises 
DA09/0678 - Subdivision  
 
Summary of main issues: 

 Variation of DCP Control 9.3.5 (C4) - Private Open Space 
 Acoustic Privacy - Introduction of sensitive receiver in proximity to entertainment 

venue 
 Site Facilities  

 
MATTERS FOR CONSIDERATION PURSUANT TO SECTION 79C(1) 
Section 79C(a)(i) - The provisions of any environmental planning instrument (EPI) 
 
Wagga Wagga Local Environmental Plan 2010 
 
Under the provisions of the WWLEP2010, the subject site is within the B3 Commercial 
Core zone. 
 
The development is permissible with consent. 
Matters listed under Part 1 have been noted and satisfied. 
Part 2 Permitted or prohibited development 
Under the provisions of the WWLEP, the subject site is within the B3 Commercial Core 
zone.  The objectives of this zone are: 

 To provide a wide range of retail, business, office, entertainment, community 
and other suitable land uses that serve the needs of the local and wider 
community 

 To encourage appropriate employment opportunities in accessible locations 
 To maximise public transport patronage and encourage walking and cycling 
 To ensure the maintenance and improvement of the historic, architectural and 

aesthetic character of the commercial core area. 
 

Shop Top Housing is permitted with consent, being defined as; one or more dwellings 
located above ground floor retail premises or business premises.  
The space at ground floor level is used for business premises. 
 
The proposal is in proximity to existing commercial uses and late night trading premises. 
The proposal is generally inconsistent with the existing character of the area.  
  
Objective 1 encourages a wide range of uses in the area to meet the demands of the 
public. The proposal is seen to meet the changing demands of the community and the 
adaptive reuse of a business premises is important to maintaining a strong commercial 
core.  
Given the proximity to an existing entertainment venue (Romano’s Hotel), it is imperative 
that there is no adverse impact to future occupants or conflicts as a result of the 
introduction of a residential use. Appropriate acoustic design will ensure there is minimum 
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disturbance to future occupants and that the entertainment venue uses can can continue 
to operate. 
 
Objectives 2 & 3 are generally not related to the proposal, other than the encouragement 
of alternative means of transport, as no parking is provided on side. 
 
The adaptive reuse of part of the building is seen to be consistent with the objective 4 as 
the works are seen to maintain and respect the heritage nature of the area including 
heritage items in close proximity. 
 
Clause 5.10 Heritage conservation 
The site is not heritage listed, however is within the heritage conservation area and within 
the proximity of a number of Heritage Items - I120 (Courthouse - Fitzmaurice Street) & 
I119 (Shops - Gurwood Street). 
The development is considered to be compatible with the conservation area, as it 
generally involves internal alteration works. There are some minor changes externally to 
the windows and the addition of a Juliet style balcony to Fitzmaurice Street is consistent 
with adjoining development and the streetscape.  
As a result of the proposal the streetscape will be enhanced and the surrounding area 
including heritage items will not be adversly impacted. 
 
7.2   Flood planning 
The subject site is located in Central Wagga and is protected by the levee.  At the 1:100 
year flood level, Council’s flood modelling software shows that the site is inundated.  It is 
considered that the proposed development is compatible with the flood hazard of the land 
and will have minimal impact on flood behaviour.  See further discussion under the DCP 
section of the report, below. 
 
7.6   Groundwater vulnerability 
The objective of this clause is to protect and preserve groundwater sources.  This clause 
applies to land identified as “Groundwater” on the Water Resource Map.  The subject 
development is not development specified for the purposes of this clause therefore this 
clause does not apply. 
 
State Environmental Planning Policies (SEPPs)  
State Environmental Planning Policy No 55-Remediation of Land applies to the land.  A 
consent authority must not consent to the carrying out of any development on land unless 
it has considered whether the land is contaminated.  As the land has been sealed 
historically, it is considered unlikely to be contaminated and further investigation is not 
warranted.  It is noted that the site is not on Council’s contaminated land register. 
 
Section 79C(1)(a)(ii) - the provisions of any draft environmental planning instrument 
No relevant planning instrument under this clause is currently the subject of public 
exhibition or comment. 
 
Section 79C(1)(a)(iii) - The provisions of any development control plan 
 
Wagga Wagga Development Control Plan 2010 
The proposed development complies with the development standards of the Wagga 
Wagga Development Control Plan 2010 as follows: 
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Section 1 - General  
 
1.10 Notification of a Development Application 
In accordance with the Wagga Wagga DCP the application was notified to neighbouring 
properties between 24 November and 12 December 2016. No submissions were received 
during the notification period. The application was not required to be advertised. 
 
1.11 Complying with the Wagga Wagga Development Control Plan 2010  
The controls in the DCP support the Guiding Principles of the Plan and principles and 

objectives within the various sections. Except as varied elsewhere in this Plan, all 

Development Applications, Section 96 Applications and Section 82A Applications should 

aim to satisfy all stated objectives and controls. 

Whilst all developments should aim to satisfy all controls within the DCP, it is 

acknowledged that there may be circumstances where it may not be possible to achieve 

strict compliance. 

Council may consent to an application which departs from any control, whether a 

“numeric” or non-numeric control. In such cases, a written submission must be lodged with 

the Development Application. 

Where an application involves the variation of one or more controls within the DCP Council 

staff have delegation to approve variations but limited to the following circumstances; 

 Where any numeric control is not being varied by greater than 10%  
 

The application proposes a variation to C4 of Section 9.3.5 of the DCP by greater than 

10%. Council staff do not have delegation to approve such an application and it has 

therefore been referred to Council.  

The applicant has submitted the required written justification for the variation and Council 

may consent to the proposal if deemed acceptable.  

The issues surrounding the variation have been discussed throughout this report, 

particular attention is drawn to Section 9.3.5 of the DCP. 

Section 2 - Controls that Apply to All Development   
 
2.1 Vehicle access and movements  
The site is 100% covered by building and does not contain any vehicle access or 
movement areas. The proposed development will not impact on the vehicle access and 
movements of adjoining developments. 
 
2.2 Off-street parking  
There is no existing car parking located on the site as the site is 100% covered by the 
existing building. 
 
C1 As per the table the dwelling is to provide 1 parking space per 2 bedrooms. 
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The proposal doesn't provide any parking. C6 below allows no increase in parking for this 
area of the CBD. 
 
C6 In the case of redevelopment or change of use within the B3 zone where there is no 
increase in gross floor area, no additional spaces will be required.  
 
There is no increase in the floor area of the building, therefore no parking is required to be 
provided. 
 
This section of the DCP is satisfied and there is not expected to be any increased impacts 
to the traffic in the area. 
 
2.3 Landscaping  
There is no existing landscaping on the site. As the site is already 100% developed no 
landscaping is required to be provided. 
 
2.5 Signage 
There is no signage proposed as part of the current Development Application. 
 
2.5 Safety and security 
The subject property is secure as it is fully contained within the main building. The reuse of 
the upper floor introduces greater natural surveillance and activity within the building at all 
times for the benefit of all tenants. There are no safety or security concerns presented as a 
result of this development. 
 
2.6 Erosion and Sediment Control Principles  
There are works proposed to the footings or any works that would disturb soil. 
 
2.7 Development adjoining open space  
The development does not adjoin open space. All works will be contained within the 
existing building.  
 
Section 3 - Heritage Conservation 
3.2.4 Development in the vicinity of a heritage item 
The site is adjacent to Item 119 (Shops) at Gurwood Street & Item 120 (Courthouse) at 
Fitzmaurice Street. Tenancy 6 fronts Fitzmaurice Street only, with the Gurwood Street 
frontage making up other tenancies and will remain unaltered. 
 
C2 Development in the vicinity of a heritage item is to minimise the impact on the setting of 
the item by:  
a) Providing an adequate area around the heritage item to allow its interpretation.  
b) Retaining original or significant landscaping associated with the heritage item.  
c) Protecting and allowing the interpretation of archaeological features associated with the 
heritage item.  
d) Retaining and respecting significant views to and from the heritage item. 
 
The proposal is unlikely to have any impact on the existing heritage items in the area, as 
the works remain consistent with the character of the area and are not seen to be 
overbearing. 
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Clause 3.3.1 contains provisions relating to the Fitzmaurice Street commercial precinct. 
The proposal is generally responsive to the objectives for this section.  
 
Colour schemes  
C1 Colour schemes are to reflect the period and detail of the building, particularly where a 
building is identified as a streetscape reference building or contributes to the character of 
the conservation area.  
 
There is no external change proposed to the colour of the existing façade. There is 
expected to be no impact on the heritage character of the area as a result of the proposal. 
 
Section 4 - Environmental Hazards and Management   
Clause 4.2 Flooding   
The objectives of this section are to minimise the public and private costs of flood damage, 
minimise the risk of life during floods, ensure compatibility with the Flood Plain 
Development Manual and ensure that development and construction are compatible with 
the flood hazard. 
The site is located within the CBD protected by a levee bank around the Murrumbidgee 
River. The proposal is not expected to impact on flood risk or behaviour, being a change of 
use at first floor level with no increase in floor area.   
 
Section 5 - Natural Resource and Landscape Management   
5.4 Environmentally sensitive land  
According to Council's mapping the subject allotment is identified as a “sensitive area” for 
groundwater vulnerability. The proposed works include internal alterations and additions to 
the existing commercial building. These works will not adversely impact groundwater and 
are not listed as prescribed uses for the purposes of the clause. 
 
Section 9 - Residential Development    
The proposal is for shop top housing in the CBD area.  
 
Whilst the site is located within the business zone (B3), the proposed use is residential and 
therefore is required to comply with this section of the DCP. 
 
The proposed change of use of a business premises to shop top housing will involve 
minimal building works, the applicant has appropriately designed the internal layout to give 
the main living area the maximum amount of natural daylight possible from windows at the 
eastern elevation being Fitzmaurice Street.  
 
9.2 Site context and layout  
C3 Orient living spaces to maximise solar access.  
C4 Facilitate natural cross ventilation within dwellings through the location of windows and 
doors. 
 
The proposal is seen to be generally consistent with the above control. The adaptive reuse 
of a building within the conservation area generally restricts the amount of external works 
that can be completed, however there are windows on either side of the tenancy 
(East/West) which allows for cross ventilation and appropriate solar access to the eastern 
elevation. 
 
9.2.2 Streetscape 
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C1 Provide a street address and front elevation that is consistent with the predominant 
scale, rhythm and form of the street. 
 
There is minimal impact to the streetscape, with merely the addition of a Juliet style 
balcony to Fitzmaurice Street and minor changes to window glazing. No concerns are 
raised under this section. 
 
9.3.4 Solar access 
C3 For single dwellings, dual occupancies, secondary dwellings & shop top housing the 
windows to the main internal living area and at least half the private open space are to 
receive a minimum 3 hours direct sunlight between 9am and 3pm in mid-winter (June 22). 
 
The living area windows located at the eastern elevation, are likely to receive the required 
amount of sunlight during the necessary times. The proposal does not provide any private 
open space as required in section 9.3.5 below. 
 
9.3.5 Private open space 
O1 Provide quality, useable private open space.  
O2 Ensure adequate areas for recreation and outdoor living.  
O3 Encourage good connection between dwellings and private open space. 
 
The following control for private open space requirements is relevant: 
 
C4 For residential flat developments and shop top housing, each unit without direct 

access to ground level must have a balcony with a minimum area of 8m2, and 
minimum dimension of 2m that is directly accessible from the main living area  

 
Whilst the proposed shop top housing has direct access to the ground level (Fitzmaurice 
Street) it is directly to the street and not to any secure private open space. No other areas 
on the site have been proposed for alternate private open space. As a result the proposal 
does not comply with this control and constitutes a greater than 10% variation of this 
numerical control and therefore will need to have a determination made at a meeting of 
Council. 
 
The applicant has provided the following justification in accordance with the requirements 
of section 1.11; 
 
The introduction of an inwards opening “French” door to the eastern elevation with a Juliet 
style balcony directly to the living area increases solar access. It also introduces an 
element that is consistent with the ambience of private open space. 
 
The variation of this control is considered acceptable on a merit based assessment as the 
proposal is generally seen to not be inconsistent with the objectives of the section, being 
that there is some appreciation of private open space expected by a door opening directly 
to the living area at the eastern elevation 
 
The proposal is also seen to comply with solar access controls and given the site is 100% 
developed that it is not possible to provide adequate private open space. 
 
9.4.3 Privacy 
Objectives: 
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O1 Ensure privacy within new developments, and avoid potential impacts to existing 
properties.  
O2 Ensure adequate acoustic privacy within dwellings. 
 
The proposal is in close proximity to an existing entertainment venue and has the potential 
to impact on the operation if appropriate acoustic design and materials are not applied. 
Noise may pass through the windows if they are not to a standard or level consistent with 
the noise being generated. This will then impact on the future occupants and may lead to 
noise complaints and conflicts between the uses. 
 
The applicant has identified that the eastern facing windows which are directly adjacent to 
the pub will be replaced with double glazed, aluminium windows which will mitigate any 
disturbance to the residence. A report from the window manufacturer completed by 
Australian Hearing has been provided, to state the acoustic properties of the design in 
support of the application with a pretection level of 25dBA. No noise level monitoring has 
been carried out to show that the proposed works would mitigate late night noise to this 
level.  
 
The proposal is seen to have addressed the objectives of the section and met the required 
control to a certain degree. Concerns are still raised given the potential for ongoing issues 
by the introduction of a sensitive receiver within such close distance to the entertainment 
venue, without having acoustic testing completed. The applicant is required to provide an 
acoustic report detailing that the design of window is appropriate for shop top housing on 
the subject site. This will ensure that the likelihood of impacts between the uses will be 
managed and not conflict with each other allowing them to co-exist creating a stronger 
commercial core. 
 
9.4.5 Site facilities 
Integrating these facilities into the overall design of a development improves site function 
and appearance. 
 
C3 Locate mail boxes so that they are clearly visible from the street or main entry. The 
plans are to include details of the location for letter boxes and any associated shelter 
structure.  
 
No mailbox will be provided on site with the applicant electing for a local post office box. 
No concerns are raised with this given the scale of development. 
 
C4 Garbage areas are to be easily accessible within the site, and are to have adequate 
lighting. The area should be visually screened from adjoining developments and public 
spaces.  
 
Garage collection will be carried out from a central location within the building. No 
concerns are raised with this. 
 
C5 Provide an external drying area in an area that receives reasonable solar access. The 
drying area is to be screened from the street or adjoining public spaces. 
 
The site has no external areas therefore this is not possible. The applicant has stated that 
there is ample area internally for hanging of cloths and that a machine dryer will be 
provided. No concerns are raised given the layout of the existing building. 



Report submitted to the Ordinary Meeting of Council on Monday 30 January 2017. RP-3 

 

Attachment 1: DA16/0364 s79c Report Page 133 
 

No other controls in this section are relevant to change of use to shop top housing within 
the business zone. 
 
Section 10 - Business Development  
The proposal is for shop top housing in the CBD. The controls within section 10 generally 
relate to new build developments and impacts on the streetscape. The proposed change 
of use to shop top housing within the business zone raises no issues under this section of 
the DCP. 
 
Section 79C(1)(a)(iiia) - Planning Agreements 
 
There is no draft or current planning agreement applicable to this application under 
Section 93F of the Environmental Planning and Assessment Act 1979. 
 
Section 79C(1)(a)(iv) - any matters prescribed by the regulations 
 
There are no applicable matters prescribed by the regulations.  
 
Section 79C(1)(b) - likely impacts of the development 
 
Section 733 of the Local Government Act 1993                                                                                     
 
Section 733 of the Local Government Act 1993 provides that Councils will not incur liability 
for decisions or omissions concerning flood liable land or land subject to the risk of 
bushfire. Where required, a risk assessment has been completed and Council will be able 
to demonstrate that it has acted appropriately in its decision making when defending 
claims in liability or in circumstances where administrative decisions are challenged. 
 
Flooding Risk Assessment 
 
The development has been considered against the relevant provisions of the WWLEP2010 
and DCP2010. A risk assessment is not required as the development whilst being mapped 
being Flood Prone Land within the CBD levee, is located at the first floor level of an 
existing building. No concerns are raised under this section. 
 
Bush Fire Risk Assessment 
 
The development has been considered against the relevant provisions of the WWLEP2010 
and DCP. A risk assessment is not required as the development is not mapped as being 
on Bushfire Prone Land.   
 

Section 79C(1)(b) - likely impacts of that development 
  Satisfactory Not 

Satisfactory 

Not 

Relevant 

Comment 

Context & Setting x   The subject site is within the commercial 

core surrounded by a mix of business, 

retail, entertainment and residential 

premises. The shop-top housing will 

generally fit within the existing context and 

setting without significant impact which is 

seen to be appropriate for the future 
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strength of the CBD.   

Streetscape x   Minor changes at first floor level are seen 

to be consistent with the character of the 

area. 

Traffic, access 

and parking 

x   No existing parking is provided on site as 

the site is 100% covered by building. There 

will be a reduction in car parking demand 

due to the change of use to a less intense 

user. No concerns are raised with impacts 

on the local traffic network. 

Public Domain x   Existing pavement area to front of building 

is not affected by the development. 

Utilities x   The site is fully serviced. 

Heritage X   The site is not listed, however is within the 

conservation area and proximity to a 

number of heritage items. Due to the scale 

of works, the adaptive reuse of part of the 

building at first floor level is not likely to 

cause any heritage impacts. 

Other land 

Resources 

  x n/a 

Water Quality & 

Stormwater 

x   There are no likely impacts to water quality 

and stormwater. 

Soils, soil erosion   x No ground works. 

Air and 

microclimate 

x   There are no likely impacts on air and 

microclimate.  

Flora and Fauna 

Trees 

  x No impacts 

Waste   x n/a 

Energy x   Improved as windows are upgraded and 

natural light and ventilation are introduced.  

Noise & vibration x   Concern is raised given the location of the 

proposal in proximity to an existing 

entertainment facility (pub) with late night 

trading, as it introduces a new sensitive 

land receiver opposite to the pub (closer 

than other existing residential 

development). The applicant has elected to 

replace the existing windows at the eastern 

elevation which are adjacent to the venue, 

with windows of greater acoustic 

properties. Manufacture's details and a 

report on the windows properties has been 

provided, however no testing has been 

carried out to conclude that existing noise 

levels would be offset. It is considered 

imperative for the ongoing operation of the 

existing entertainment venue that acoustic 
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testing is carried out, to ensure that the 

acoustic properties of the windows are at 

an acceptable level. This will allow for both 

uses to operate harmoniously together.  

Hours of 

operation 

  x n/a 

Natural hazards  - 

Flooding  - 

Bushfire Prone  

x   The proposal is within an existing building 

at first floor level. Whilst the site is in the 

flood area, it is protected by the main city 

levee. The site is not bushfire prone. 

Technological 

Hazards 

  x n/a 

Safety, security 

and crime 

prevention 

x   Improved security as premises occupied 

outside of core commercial operating 

hours. No detrimental impacts.  

Social impact in 

locality 

x   Positive as variety of housing choices in 

the CBD is increased. 

Economic Impact 

in Locality 

x   Positive impact through continued 

investment in the city and adaptive reuse 

of buildings. 

Site design and 

internal design 

x   No changes to site layout, minor internal 

alterations to accommodate open plan 

dwelling arrangement. 

Overlooking - 

overshadowing 

  x n/a 

Landscaping   x Internal works only 

Construction x   Standard hours of work will apply and be 

secured by condition 

Private open 

space 

  x n/a 

Cumulative 

Impacts 

x   Potential for increased number of similar 

developments within the CBD will result in 

the adaptive reuse of vacant upper floor 

levels. 

Disabled access   x Existing premises, no requirement to 

upgrade. 

Signage  x   No signs are included with this application. 

Setbacks, 

Building 

Envelopes 

  x No changes to the building are proposed 

 

Section 79C(c) - the suitability of the site for the development 
 
The subject site is within the commercial core area and consists of a part single, part two 
storey building with ground floor commercial premises and upper floor tenancies. The 
shop-top housing is permissible in the zone and a good use of first floor areas within the 
business zone. Whilst not common in Wagga there are other examples and the 
development would not be out of character in terms of context and setting. The proposal is 
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entirely suitable in this locality and an appropriate use of the floor area. 

 
There are no associated adverse impacts as a result of the development. 
 
Section 79C(d) - any submissions made in accordance with the Act or the regulation 
 
Referrals 
The application was referred to relevant internal referral groups. 
 
Notification 
In accordance with the DCP provisions the application was notified to neighbouring 
properties for a period of 14 days. 
 
Advertising 
In accordance with the DCP provisions the application was not required to be advertised. 
 
Public Submissions and those from public authorities 
 
No submissions were received during the 14 day notification period. 
 
Section 79C(e) - the public interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant planning controls and by Council ensuring that any adverse effects on the 
surrounding area and the environment are avoided. The proposed development will have 
no detrimental impacts and will enable the full utilisation of the floor area affected. 
 
Other Legislative Requirements 

Section 5A ("Seven Part Test" - Threatened Species)  

The following factors must be taken into account in making a determination under this 

section:  

(a)  in the case of a threatened species, whether the action proposed is likely to have an 

adverse effect on the life cycle of the species such that a viable local population of the 

species is likely to be placed at risk of extinction, 

(b)  in the case of an endangered population, whether the action proposed is likely to have 

an adverse effect on the life cycle of the species that constitutes the endangered 

population such that a viable local population of the species is likely to be placed at risk of 

extinction, 

(c)  in the case of an endangered ecological community or critically endangered ecological 

community, whether the action proposed:  

(i)  is likely to have an adverse effect on the extent of the ecological community such 

that its local occurrence is likely to be placed at risk of extinction, or 
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(ii)  is likely to substantially and adversely modify the composition of the ecological 

community such that its local occurrence is likely to be placed at risk of extinction, 

(d)  in relation to the habitat of a threatened species, population or ecological community:  

(i)  the extent to which habitat is likely to be removed or modified as a result of the 

action proposed, and 

(ii)  whether an area of habitat is likely to become fragmented or isolated from other 

areas of habitat as a result of the proposed action, and 

(iii)  the importance of the habitat to be removed, modified, fragmented or isolated to 

the long-term survival of the species, population or ecological community in the 

locality, 

(e)  whether the action proposed is likely to have an adverse effect on critical habitat 

(either directly or indirectly), 

(f)  whether the action proposed is consistent with the objectives or actions of a recovery 

plan or threat abatement plan, 

(g)  whether the action proposed constitutes or is part of a key threatening process or is 

likely to result in the operation of, or increase the impact of, a key threatening process. 

The proposed change of use for shop top housing development is on a site that is void of 

vegetation; no threatened species have been identified on the site. No further assessment 

is required under this section. 

Section 79B(3)  

As mentioned above there is unlikely to be significant impact and a species impact 

statement is not required. Therefore concurrence is not required from the Director General 

of National Parks and Wildlife. 

 
Development Contributions - Section 94/94A & Section 64 Local Government Act, 
1993 and Section 306 Water Management Act, 2000 
 
Section 94/94A of the Environmental Planning and Assessment Act 1979 and the City of 
Wagga Wagga’s Section 94 Contributions Plan 2006-2019 enables Council to levy 
contributions, where anticipated development will or is likely to increase the demand for 
public facilities. A Section 94A contribution will apply to this development that will be put 
towards the provision of high quality and diverse public facilities to meet the expectations 
of the residents of the city. 
 
The proposed development has an estimated cost of works of that is less than $100,000 
therefore there is no applicable s94A charge. 
 
Section 64 of the Local Government Act 1993, Section 306 of the Water Management Act 
2000 as well as the City of Wagga Wagga’s Development Servicing Plan for Stormwater 
2007 and/or City of Wagga Wagga Development Servicing Plan for Sewerage 2013 
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enable Council to levy developer charges based on the increased demands that new 
development will have on sewer and/or stormwater.  
 
There is no increase in the area of hardstand on site. No Section 64 (stormwater) 
contribution is required for the works.  
 
There will be no sewer contributions payable as the dwelling rate will not exceed the 
previous office use. 
 
REFERRALS: 
Building Surveyor:- No objections, recommended conditions of consent. 
Plumbing Inspector: - No objections, recommended conditions of consent. 
Subdivision Engineer:- Referral not required. 
Environmental Officer: - No objections, no recommended conditions of consent. 
Parks & Recreation Officer:- Referral not required. 
Riverina Water - No objections, recommended conditions of consent. 
 
Other Approvals: 
No further approvals are required. 
 
CONCLUSION:  
This assessment has given consideration to the matters listed where relevant. This 
assessment was undertaken in accordance with section 79C of the Environmental 
Planning and Assessment Act 1979. 
 
This particular development is recommended for approval because it has merit and is an 
acceptable development for the adaptive reuse of the building at first floor level as 
discussed within this report subject to compliance with conditions.  
 

 
RECOMMENDATION 
It is recommended that DA16/0364 for Shop Top Housing – 2 bedroom dwelling at first 
floor level be approved, subject to the following conditions:- 

 
CONDITIONS 
Approved Plans and Documentation 

1. The development must be carried out in accordance with the approved plans 
and specifications as follows. 

Plan/Doc 

No. 

Plan/Doc Title Prepared by Issue Date 

1602 - 

1001 

New Class 4 Residence 

at first floor level - Site, 

Block Plans & Elevations 

Mark G. Golden 

& Associates  

DA 

01 

12/01/ 

2017 

1602 - 

1002 

New Class 4 Residence 

at first floor level - Floor 

Plans & Section 

Mark G. Golden 

& Associates 

DA 

01 

20/06/ 

2017 

1602 - 

1003 

New Class 4 Residence 

at first floor level - First 

Mark G. Golden 

& Associates 

DA 

01 

12/01/ 

2017 
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Floor Plan 

 Statement of 

Environmental Effects/ 

Heritage Impact 

Statement 

Mark G. Golden 

& Associates 

DA 

01 

20/06/ 

2016 

726678S BASIX Certificate Mark G. Golden 

& Associates 

 12/01/ 

2017 

The Development Application has been determined by the granting of 
consent subject to and as amended by the conditions of development 
consent specified below. 

NOTE: Any modifications to the proposal shall be the subject of an 
application under Section 96 of the Environmental Planning and 
Assessment Act, 1979. 

REASON:  It is in the public interest that work is carried out in accordance with the 
approved plans. Section 79C(1)(e) of the Environmental Planning and Assessment 
Act 1979, as amended. 

 
Prior to release of Construction Certificate 

2. Prior to the issue of a Construction Certificate details of all structural 
concrete and structural steelwork shall be submitted to the Principal 
Certifying Authority for approval, all such details shall be certified by a 
practising Structural Engineer. 

REASON:  It is in the public interest that all building elements are able to withstand 
the combination of loads and other actions to which it may be subjected.  Section 
79C(1)(b) and (e) of the Environmental Planning and Assessment Act 1979, as 
amended. 

 

3. Prior to the release of the Construction Certificate an acoustic report shall be 
prepared and submitted to Council for approval by a suitably qualified 
business or person that analyses the likely impacts of late night noise and/or 
vibration impacts from the pub on the future shop top housing use. The 
report must include required mitigation measures appropriate to minimise the 
likelihood of noise complaints against the existing businesses within the 
immediate area.  

 

NOTE: The findings of the report will assist in determining whether the 
measures proposed are appropriate and or need to be upgraded further.  

REASON: To ensure proposed development does not have adverse effects on the 
amenity of the existing area and to ensure the residence is appropriately protected. 
Section 79C(1)(b) of the Environmental Planning and Assessment Act 1979, as 
amended. 

 
Prior to Commencement of Works 

4. If the work involved in the erection or demolition of a building or structure: 
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a) is likely to cause pedestrian or vehicular traffic in a public place to be 
obstructed or rendered inconvenient, or 

b) building involves the enclosure of a public place, 

a hoarding or fence must be erected between the development site/works and 
the public place prior to works commencing on site. 

All construction materials, waste, waste skips, machinery and contractors 
vehicles must be located and stored or parked within the site. No storage of 
materials, parking of construction machinery or contactor’s vehicles will be 
permitted within the public space.  

If necessary, an awning must be erected, sufficient to prevent any substance, 
from or in connection with the work, falling into the public place. Further the 
work site must be kept lit between sunset and sunrise if it is likely to be 
hazardous to persons in the public place. 

NOTE 1: Any such hoarding, fence or awning must be removed when the 
work has been completed. 

NOTE 2: Any external lighting required by this condition must be 
designed and positioned so that, at no time, will any light be cast 
upon any adjoining property. 

NOTE 3: Prior to any hoarding being erected, the applicant must ensure 
that an application for a Hoarding Permit is submitted to and 
approved by Council.  

REASON:  It is in the public interest that adequate safety measures are provided. 
Section 79C(1)(e) of the Environmental Planning and Assessment Act 1979, as 
amended. 

 

5. Prior to works commencing on site, toilet facilities must be provided, at or in 
the vicinity of the work site on which work involved in the erection or 
demolition of a building is being carried out, at the rate of one toilet for every 
20 persons or part of 20 persons employed at the site. Each toilet provided 
must be: 

a) a standard flushing toilet connected to a public sewer, or 

b) if that is not practicable, an accredited sewage management facility 
approved by Council, or 

c) if that is not practicable, any other sewage management facility 
approved by Council. 

NOTE 1: The provision of toilet facilities in accordance with this condition 
must be completed before any other work is commenced and the 
toilet facility must not be removed without the prior written 
approval of Council. 

NOTE 2: “Vicinity” in this condition is defined to mean within 50 metres of 
the subject building site. 

NOTE 3: The toilet facilities are to comply with all WORK COVER NSW 
requirements. 
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REASON:  To provide adequate sanitary facilities during the construction phase.  
Section 79C(1)(b) of the Environmental Planning and Assessment Act 1979, as 
amended. 

 

6. A CONSTRUCTION CERTIFICATE pursuant to Section 109C of the 
Environmental Planning and Assessment Act 1979, as amended from either 
Council or an accredited certifying authority certifying that the proposed 
works are in accordance with the Building Code of Australia PRIOR to any 
works commencing. 

NOTE 1: No building, engineering, excavation work or food premises 
fitout must be carried out in relation to this development until the 
necessary Construction Certificate has been obtained. 

NOTE 2: YOU MUST NOT COMMENCE WORK UNTIL YOU HAVE 
RECEIVED THE CONSTRUCTION CERTIFICATE, even if you 
made an application for a Construction Certificate at the same 
time as you lodged this Development Application.  

NOTE 3: It is the responsibility of the applicant to ensure that the 
development complies with the provision of the Building Code of 
Australia in the case of building work and the applicable Council 
Engineering Standards in the case of subdivision works. This 
may entail alterations to the proposal so that it complies with 
these standards. 

REASON:  To ensure the design of the proposed work may be assessed in detail 
before construction commences and because it is in the public interest that the 
development complies with the appropriate construction standards. Section 
79C(1)(e) of the Environmental Planning and Assessment Act 1979, as amended. 

 

7. Prior to works commencing a container must be erected on site for the 
enclosure of all building rubbish and debris, including that which can be wind 
blown. The enclosure shall be approved by Council and be retained on site at 
all times prior to the disposal of rubbish at a licenced Waste Management 
Centre.  

Materials and sheds or machinery to be used in association with the 
construction of the building must not be stored or stacked on Council’s 
footpath, nature strip, reserve or roadway. 

NOTE 1: No building rubbish or debris must be placed, or be permitted to 
be placed on any adjoining public reserve, footway, road or 
private land. 

NOTE 2: Weighbridge certificates, receipts or dockets that clearly identify 
where waste has been deposited must be retained. 
Documentation must include quantities and nature of the waste.  
This documentation must be provided to Council prior to 
application for an Occupation Certificate for the development. 

NOTE 3: The suitable container for the storage of rubbish must be 
retained on site until an Occupation Certificate is issued for the 
development. 
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REASON:  To ensure that the building site and adjoining public places are 
maintained in a clean and tidy condition so as not to interfere with the amenity of 
the area. Section 79C (1)(b) and (e) of the Environmental Planning and Assessment 
Act 1979, as amended. 

 

8. A Section 68 Approval must be obtained from Council prior to any sewer or 
stormwater work being carried out on the site.  

The licensed plumber must submit to Council, at least two (2) days prior to 
the commencement of any plumbing and drainage works on site a “Notice of 
Works”. 

NOTE: A copy of the Notice of Works form can be found on Council’s 
website. 

REASON: It is in the public interest that plumbing and drainage work is carried out 
with the relevant approvals required under the Local Government Act 1993 and the 
Plumbing Code of Australia. Section 79C(1)(e) of the Environmental Planning and 
Assessment Act 1979, as amended. 

 

9. Prior to works commencing, a sign must be erected in a prominent position 
on any work site on which work involved in the erection or demolition of a 
building is being carried out: 

a) stating that unauthorised entry to the site is prohibited, and 

b) showing the name of the person in charge of the work site and a 
telephone number at which that person may be contacted outside work 
hours 

c) the development consent or complying development consent number, 
the name and contact details of the Principal Certifying Authority. 

Any sign must be removed when the work has been completed. 

NOTE: This condition does not apply to: 

a) building work carried out inside an existing building, or 

b) building work carried out on premises that must be occupied 
continuously (both during and outside work hours) while the 
work is being carried out. 

REASON:  To ensure the development complies with the requirements imposed 
under Clause 98 of the Environmental Planning and Assessment Regulations 2000, 
as amended, and Section 80A(11) of the Environmental Planning and Assessment 
Act 1979, as amended. 

 

10. At least two (2) days prior to the commencement of any works, the attached 
‘Notice of Commencement of Building or Subdivision Works and 
Appointment of Principal Certifying Authority’, must be submitted to Council. 

REASON:  Because it is in the public interest that Council receive notification in 
accordance with the provision of the Environmental Planning and Assessment Act 
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1979, as amended. Section 79C(1)(e) of the Environmental Planning and 
Assessment Act 1979, as amended. 

 
During works 

11. If the Council is appointed as the Principal Certifying Authority the following 
inspections must be undertaken by Council and a satisfactory Inspection 
Report must be issued by Council for such works prior to any further works 
being undertaken in respect of the subject development.  Inspection Stages 
for construction are listed in Column 1 and must be inspected by Council at 
the times specified in Column 2. 

COLUMN 1 COLUMN 2 

Bearers and joists Prior to the laying of the floor. 

Wall frame When the frame has been erected and prior 
to sheeting and or brick veneer outer wall 
has been constructed and tied to the frame. 

Wet areas When waterproofing has been applied to all 
wet areas, prior to tiling or finishing of 
surface. 

Final Required prior to occupation of the building 

NOTE 1: A Final Occupation Certificate in relation to the building cannot 
be issued by Council until all Inspection Reports required by this 
condition have been issued by Council. Prior to or at the time of 
the application for Occupation Certificate the application for 
“Occupation Certificate” form attached to the Council issued 
Construction Certificate must be completed and submitted to 
Council with all required attachments - failure to submit the 
completed Occupation Certificate application form will result in 
an inability for Council to book and subsequently undertake 
occupation certificate inspection. 

NOTE 2: The above Inspection Reports are required whether or not the 
work has been inspected by a Structural Engineer, a lending 
authority or any other person. If the Inspection Reports are not 
issued Council may refuse to issue a Building Certificate under 
Section 149A of the Environmental Planning and Assessment Act 
1979, as amended. 

NOTE 3: Submission of the bracing plan and the Truss and Frame 
Certificate is required seven (7) working days before the frame 
inspection. 

REASON:  It is in the public interest that critical stage inspections be issued for 
these components of the development in accordance with Section 162A of the 
Environmental Planning and Assessment Regulations 2000 as amended. 

 

12. The Builder must at all times maintain, on the job, a legible copy of the plan 
and specification approved with the Construction Certificate. 

REASON:  It is in the public interest that a copy of the Construction Certificate plans 
are available, and Section 79C(1)(e) of the Environmental Planning and 
Assessment Act 1979, as amended. 
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13. The permitted construction hours are Monday to Friday 7.00am to 6.00pm and 
Saturday 7.00am to 5.00pm, excepting public holidays. All reasonable steps 
must be taken to minimise dust generation during the demolition and/or 
construction process. Demolition and construction noise is to be managed in 
accordance with the Office of Environment and Heritage Guidelines. 

REASON:  To ensure building works do not have adverse effects on the amenity of 
the area.  Section 79C(1)(b) of the Environmental Planning and Assessment Act 
1979, as amended. 

 

14. Should asbestos material be found during works, it is to be handled, 
transported and disposed of in accordance with the legislative requirements 
and standards determined by NSW WorkCover. All weighbridge receipts must 
be provided to Wagga Wagga City Council, within 14 days of the completion 
of the demolition/removal.   

 NOTE 1: All asbestos material needs to be double wrapped in 200μm thick 
plastic and disposed of at an EPA licensed facility. In this regard it should be 
noted that Wagga Wagga City Council's Gregadoo Waste Facility is the only 
EPA licensed facility within the Local Government Area to accept asbestos 
material. Council's Waste Management Supervisor requires 24 hours notice 
prior to disposal of this material  
 
NOTE 2: Demolition works involving the removal and disposal of asbestos 
cement must only be undertaken by contractors who hold a current 
WorkCover ― Demolition Licence and a current WorkCover ― Class 2 
(Restricted) Asbestos Licence. 
 
NOTE 3: Competent Person (as defined under Safe Removal of Asbestos 2nd 
Edition [NOHSC: 2002 (2005)] means a person possessing adequate 
qualifications, such as suitable training and sufficient knowledge, experience 
and skill, for the safe performance of the specific work.  
 
NOTE 4: A licence may be required for some of the tasks described in the 
document entitled Safe Removal of Asbestos 2nd Edition as requiring a 
competent person. 
 
REASON: To minimize the risk to human and environmental health, Contaminated 
Land Management Act 1997 No 140 and Section 79C(1)(e) of the Environmental 
Planning and Assessment Act 1979, as amended.   

 

15. A Compliance Certificate for the plumbing and drainage work identified in 
Column 1 at the times specified in Column 2 must be obtained from Council. 

COLUMN 1 COLUMN 2 

Internal Sewer 
Drainage 

When all internal plumbing and drainage 
work is installed and prior to 
concealment. 

External Sewer 
Drainage 

When all external plumbing and drainage 
work is installed and prior to 
concealment. 
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Stormwater Drainage When all external stormwater drainage 
work is installed and prior to 
concealment. 

Stack Work When all work is installed and prior to 
concealment. 

Final Prior to occupation of the building or 
structure. 

REASON:  It is in the public interest that plumbing work is certifying as complying 
with AS/NZS 3500.2003 and Plumbing Code of Australia.  

 

16. All building work must be carried out in accordance with the requirements of 
the Building Code of Australia (as in force on the date the application for the 
relevant Construction Certificate or Complying Development Certificate was 
made). 

REASON:  To ensure the development complies with the requirements imposed 
under Clause 98 of the Environmental Planning and Assessment Regulations 2000, 
as amended, and Section 80A(11) of the Environmental Planning and Assessment 
Act 1979, as amended. 

 

Prior to release of Occupation Certificate  

17. Prior to the Occupation of the building the mitigation measures identified in 
the acoustic report under condition 3 are to be fully implemented. 

REASON: To ensure proposed development does not have adverse effects on the 
amenity of the existing area and to ensure the residence is appropriately protected. 
Section 79C(1)(b) of the Environmental Planning and Assessment Act 1979, as 
amended. 

 

18. An Occupation Certificate, must be obtained pursuant to Section 109C of the 
Environmental Planning and Assessment Act 1979, from either Council or an 
accredited certifying authority, prior to occupation of the building. 

In order to obtain this, the “Final Occupation Certificate” form must be 
completed and submitted to Council with all required attachments - failure to 
submit the completed Occupation Certificate Application form will result in an 
inability for Council to book and subsequently undertake Occupation 
Certificate inspection. 

NOTE: The issuing of an Occupation Certificate does not necessarily 
indicate that all conditions of development consent have been 
complied with. The applicant is responsible for ensuring that all 
conditions of development consent are complied with. 

REASON:  It is in the public interest that an Occupation Certificate be issued prior 
to occupation of the building. Section 79C (1)(e) of the Environmental Planning and 
Assessment Act 1979, as amended. 

 

19. A final inspection must be carried out upon completion of plumbing and 
drainage work and prior to occupation of the development, prior to the 
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issuing of a final plumbing certificate Council must be in possession of 
Notice of Works, Certificate of Compliance and Works as Executed Diagrams 
for the works. The works as Executed Diagram must be submitted in 
electronic format in either AutoCAD or PDF file in accordance with Council 
requirements. 

All plumbing and drainage work must be carried out by a licensed plumber 
and drainer and to the requirements of the Plumbing and Drainage Act 2011. 

NOTE: Additional fees for inspections at the Plumbing Interim 
Occupancy / Plumbing Occupation stage may apply.  This will 
depend on the number of inspections completed at this stage of 
the work/s. 

REASON: To ensure compliance with the relevant provisions of the Plumbing and 
Drainage Act 2011 and Regulations. 

 

20. Prior to the issue of an Occupation Certificate a Water Plumbing Certificate 
from Riverina Water County Council shall be submitted to Council. 

NOTE 1:  The applicant is to obtain a Plumbing Permit from Riverina Water 
County Council before any water supply/plumbing works 
commence and a Compliance Certificate upon completion of the 
works. Contact Riverina Water County Council’s Plumbing 
Inspector on 6922 0618. Please be prepared to quote your 
Construction Certificate number. 

REASON: To ensure that the water servicing requirements of the development 
have been approved by the relevant authority. Section 79C (1)(e) of the 
Environmental Planning and Assessment Act 1979, as amended. 
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RP-4 ANNUAL DISCLOSURE OF PECUNIARY INTEREST RETURNS - 
NEW COUNCILLORS AND DESIGNATED STAFF 

Author:   Hensley, Ingrid  
General Manager: Eldridge, Alan  
           
Analysis: That Councillors and designated staff have completed an 

annual Disclosure of Pecuniary Interest Return as required by 
the Local Government Act 1993 (NSW) and Local Government 
(General) Regulation 2005. 

 

 

Recommendation 

That the Register of Disclosure of Interest Returns, as tabled at the meeting, and 
containing returns for newly elected Councillors and newly appointed staff who are 
Designated Persons, be received by Council. 

 

Key Reasons 

Each year, councillors and designated persons are required under Section 449 of the 
Local Government Act 1993 (“the Act”) to complete an annual Disclosure of Interest 
Return.  
 
A Pecuniary Interest is described in Section 442 of the Act as: “an interest that a 
person has in a matter because of a reasonable likelihood or expectation of 
appreciable financial gain or loss to the person”. 
 
Section 449 of the Act states that: 
 

(1) A councillor or designated person must complete and lodge with the 
general manager, within 3 months after becoming a councillor or 
designated person, a return in the form prescribed by the regulations.  

(1A) A person must not lodge a return that the person knows or ought 
reasonably to know is false or misleading in a material particular.  

(2) A person need not lodge a return within the 3-month period after becoming 
a councillor or designated person if the person lodged a return in that year 
or the previous year or if the person ceases to be a councillor or 
designated person within the 3-month period.  

 
Division 2 of Part 8 of the Local Government (General) Regulation 2005 sets out the 
pecuniary interests to be disclosed in returns. 
 
Section 450A of the Act further provides that: 
 

(1) The general manager must keep a register of returns required to be 
lodged with the general manager under section 449.  

(2) Returns required to be lodged with the general manager under section 449 
must be tabled at a meeting of the council, being:  
(a) in the case of a return lodged in accordance with section 449 (1)-the 

first meeting held after the last day for lodgement under that 
subsection, or  
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(b) in the case of a return lodged in accordance with section 449 (3)-the 
first meeting held after the last day for lodgement under that 
subsection, or  

(c) in the case of a return otherwise lodged with the general manager-
the first meeting after lodgement.  

 
Newly appointed Council staff who are considered under the Act as designated 
persons must complete a Disclosure of Interest Return within 3 months of the date of 
commencement of employment with Council. Similarly, newly elected Councillors 
must lodge Disclosure of Interest Returns within 3 months of being elected, that 
being 30 December 2016. Designated persons are defined under Section 441of the 
Act. 
 
Accordingly, Council’s register is submitted to this meeting of Council in accordance 
with the Act. That register is available for inspection at the Council meeting of 30 
January 2017, upon request, or at other times as set out under the Act and 
Regulation. 
 

Financial Implications 

N/A 

Policy 

N/A 
 

Link to Strategic Plan 

1. We are an engaged and involved community 

1.1 We are a community that is informed and involved in decisions 
impacting us 

 

Risk Management Issues for Council 

Pecuniary interests and other matters to be disclosed in the return are prescribed by 
Part 8 of the Regulation. A councillor or designated person must not submit a return 
that they know or ought reasonably to know is false or misleading in a material 
particular. A councillor or designated person may correct or update the information 
contained in the register of returns by submitting a fresh return at any time.  
 
Complaints made about contraventions of these requirements may be referred to the 
Civil and Administrative Tribunal. The information collected is kept by the general 
manager at the council chambers in a register of returns. Everyone is entitled to 
inspect the register of returns free of charge.   

Internal / External Consultation 

Upon receipt of Disclosure of Interest Returns Councillors and designated persons 
are sent a Memorandum acknowledging receipt of that document and the date it was 
received.  
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RP-5 PROPOSED ESTABLISHMENT OF A DETENTION BASIN ON LOT 2 
DP 702330 AT BOOROOMA 

Author:   Richardson, Craig  
General Manager: Eldridge, Alan  
           
Analysis: The developer of the Boorooma Charles Sturt Estate is seeking 

to construct a drainage detention basin on the Council owned 
site which is designated for an Emergency Services Precinct. 
This proposal is considered by staff and the various emergency 
services agencies to be complimentary to the proposed future 
development of Lot 2 DP 702330 as an Emergency Services 
Precinct. The developer will pay fair value compensation to 
Council of $40,000 for the use of Council’s land but is seeking a 
contribution from Council of $30,000 for the costs associated 
with constructing a detention basin with higher level 
specifications to meet the requirements of the emergency 
service agencies. 

 

 

Recommendation 

That Council: 

a agree to the establishment of a drainage detention basin on Lot 2 DP702330, 
Kingsford Smith Road at Boorooma 

b agree to accept compensation from the Catholic Diocese of Wagga Wagga as 
outlined in the body of this report 

c agree to contribute $30,000 to the developer of Boorooma Charles Sturt Estate 
representing the pro-rata portion of the construction cost of the detention basin 
which meets the requirements for a future emergency services precinct on the 
site 

d delegate authority to the General Manager or his delegate to execute any 
necessary documents on behalf of Council 

e note and approve the budget variation/s as detailed in the budget section of the 
report 

 

Key Reasons 

Initial request from the Developer 
Rather than incorporate the detention basin in to the residential development area 
the developer has approached Council regarding the use of Council land for this 
purpose. The reasons for this include: 
 

a) The land is being retained by Council for non-residential purposes. The 
proposed use is compatible with the present aim. 

b) The proposed location makes sense from a topographical point of view 
being located in a naturally low lying area. 

c) Council will retain ownership and control of the land. Appropriate 
easements or dedications will be created for future management of the 
detention basin. 

d) The proposed location will allow Council future ease of maintenance 
compared to a location alongside residential allotments 



Report submitted to the Ordinary Meeting of Council on Monday 30 January 2017. RP-5 

 

Ordinary Meeting of Council - Monday 30 January 2017 Page 163 

The proposal will allow the developer to create approximately five residential 
development blocks measuring an average of 700 square metres in place of the 
detention basin. For this reason it is considered appropriate for the developer to 
compensate Council for the use of the land. 
 
Previous Resolutions 
Council resolved on 23 November 2015 and again on 14 December 2015 to defer 
consideration of the request from the developer to establish a drainage detention 
basin on Lot 2 DP702330. 
 
Council received a further report on 29 February 2016 which responded to questions 
raised at the 23 November 2015 meeting and advised that Council staff were 
continuing investigations around the best use of the land at Lot 2 DP702230. 
 
Council resolved on 27 June 2016 to set aside Lot 2 DP702330 as the preferred site 
for an Emergency Services Precinct. 
 
Fair Valuation for use of the site 
Both Council and the developer obtained an assessment of market value for the land 
from independent valuers. Council’s valuer considered the land to be worth $30,000, 
whilst the developer’s valuer assessed the land to be worth $40,000. This amount 
represents the difference in potential development profit Council could derive from 
the land before and after the creation of the detention basin. 
 
Requirements of the Emergency Services Agencies 
The RFS and NSW Fire & Rescue initially requested that the detention basin be 
constructed with the capacity to hold permanent water storage for training and fire 
fighting purposes.  
 
This was later revised and Council received advice as follows: 
 

After discussions with C/Supt Ken Murphy and Mr Andrew Peters following our 
last meeting it has been decided that the detention basin should not have a 
permanent capacity. 
 
However the ability to hold water on a temporary basis would be advantageous 
ie gate valves on the outlets that are kept open but can be closed; 
 
1 As a point of retention should there be a spill in the estate that should not be 
released onto the floodplain (HAZMAT) 
2 To prevent backfilling of the basin in a high flood event  
3To provide a temporary fill point for fire fighting purposes ie training/operations 
 
A permanent water source would potentially provide a breeding environment for 
mosquitoes and potentially be fouled with algal growth and rubbish. Additionally 
the risk presented to children both locally and on site is undesirable 

 
This advice was provided to the developer, 
 
Request for a financial contribution by Council to the developer 
The developer has provided a request supported by plans and a separate bill of 
quantities that Council contribute $30,000 towards the cost of construction. The letter 
of request is attached. 
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The developer has advised as follows: 
 
I can confirm that I had my engineers complete an independent analysis of the 
costs of the basin that is now proposed, including the variations for the 
emergency services precinct, to assess a fair costing of the additional expenses 
to be incurred for the additions required by the Services. 
 
I had asked that the bill of quantities be shown together with a percentage term, 
as this is not yet a tender cost, once a tender is sought and received I will 
forward it to council for review. 
 
As you are aware I wish to be in a position to commence work on Stage 6 
Boorooma in March or April 2017. 
 
The basin has been sized to cater for Boorooma Estate stages 6 and 7 along 
with the emergency services precinct. Based on both catchments and 
percentage impervious areas we calculate that the shared contributions to the 
basin are equitable at 70% Boorooma Estate and 30% Emergency Services 
Precinct. 

 
Basis for this assumption:- 
BOOROOMA STAGE 6 AND 7 = 10HA AT 60% PAVED = 6HA EMERGENCY 
SERVICES SITE 5HA AT 50% PAVED = 2.5HA PERCENTAGE USAGE OF 
BASIN BOOROOMA 70%, EMERGENCY 30% 

 

The above ratio applies to the basin construction works that both catchments 
utilise. There are several items that are catchment specific, ie length of drainage 
pipes, outlet valve. This is all reflected in the Schedule of Works provided. 

 
The request has been considered by Council officers and determined that the 
request for contribution is reasonable and sufficiently justified.  
 

Financial Implications 

The Diocese of Wagga Wagga will meet all costs in relation to this matter with the 
exception of the contribution of $30,000.  
 
The fair value compensation of $40,000 less the pro-rata contribution to the detention 
basin of $30,000 will be paid into the Strategic Property Reserve. 
 
Ongoing maintenance of the detention basin will be covered by Council’s annual 
maintenance budgets. 

Policy 

N/A 
 

Link to Strategic Plan 

3. We have a growing economy 

3.2 Our community grows 
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Risk Management Issues for Council 

A Deed of Agreement will be prepared by Council’s lawyers to formalise the legal 
arrangements associated with access onto the site and construction of the detention 
basin. 

Internal / External Consultation 

Consultation has occurred internally with relevant Council staff and externally with 
the emergency agencies and the developer. 
 

Attachments   

1⇩ . General Manager Boorooma Stages 6 and 7 Dev Consent  

2⇩ . Basin Share Plans  

3⇩ . BOQ Basin Share Plans  
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RP-6 FINANCIAL PERFORMANCE REPORT AND QUARTERLY BUDGET 
REVIEW AS AT 31 DECEMBER 2016 

Author:   Rodney, Carolyn  
Sector Manager: Te Pohe, Natalie  
           

Analysis: This report is for Council to consider and approve the proposed 
2016/17 budget variations required to manage the 2016/17 
budget and Long Term Financial Plan, and to detail Council’s 
external investments. 

 

 

Recommendation 

That Council: 

a approve the proposed 2016/17 budget variations for the month ended 31 
December 2016 and note the deficit budget of ($72K) as presented in this report 

b note the Responsible Accounting Officer’s reports, in accordance with the Local 
Government (General) Regulation 2005 (Part 9 Division 3: Clause 203) that the 
financial position of Council is satisfactory having regard to the original 
estimates of income and expenditure and the recommendations made above 

c note details of the external investments as at 31 December 2016 in accordance 
with Section 625 of the Local Government Act 1993 

 

Key Reasons 

An overall budget deficit of ($72K) is forecast as at 31 December 2016 which is an 
increase to the deficit that was reported as at 30 November 2016 of ($62K). This is a 
result of the 5 December 2016 Supplementary Council Meeting whereby the 
resolution contained within the Confidential Mayoral Minute MM-1 regarding airport 
fees and charges resulted in a further reduction to the anticipated dividend of ($10K). 
 
Council experienced a positive monthly investment performance for the month of 
December which is mainly attributable to the positive performance experienced for 
the month for Council’s managed funds (NSW T-Corp). Council’s Floating Rate Note 
portfolio has continued a period of strong growth, with many of these investments 
trading at a premium. 
 

Financial Implications 

Key Performance Indicators 
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OPERATING INCOME 
Total operating income is 49% of approved budget which is tracking to budget for the 
end of December (this percentage excludes capital grants and contributions). An 
adjustment has been made to reflect the levy of rates which occurred at the start of 
the financial year. Excluding this adjustment, operating income received is 77%. 
 
OPERATING EXPENSES 
Total operating expenditure is 50% of approved budget and is tracking to budget for 
the full financial year. 
 
CAPITAL INCOME 
Total capital income is 19% of approved budget. It should be noted that the actual 
income from capital is influenced by the timing of the receipt of capital grants and 
contributions relating to projects. 

 
CAPITAL EXPENDITURE 
Total capital expenditure including commitments is 41% of approved budget.  



Report submitted to the Ordinary Meeting of Council on Monday 30 January 2017. RP-6 

 

Ordinary Meeting of Council - Monday 30 January 2017 Page 177 

 

CITY OF WAGGA WAGGA 
STATEMENT OF FINANCIAL PERFORMANCE 

1 JULY 2016 TO 31 DECEMBER 2016 

CONSOLIDATED STATEMENT 

  

ORIGINAL  
BUDGET 
2016/17 

$'000 

BUDGET 
ADJ 

2016/17 
$'000 

APPROVED 
BUDGET 
2016/17 

$'000 

YTD 
ACTUAL   

EXCL 
COMMT'S 
2016/17 

COMMT'S 
2016/17 

$'000 

YTD 
ACTUAL + 
COMMT'S 
2016/17 

$'000 

YTD % 
OF 

BUD 

Revenue 

      
  

Rates & Annual Charges (60,642,286) 0 (60,642,286) (30,863,824) 0 (30,863,824) 51% 

User Charges & Fees (23,631,263) 52,250 (23,579,013) (10,408,270) 33,454 (10,374,816) 44% 
Interest & Investment 
Revenue (3,406,597) 0 (3,406,597) (2,080,144) 0 (2,080,144) 61% 

Other Revenues (3,123,096) (14,584) (3,137,680) (1,535,942) 0 (1,535,942) 49% 
Operating Grants & 
Contributions (14,779,516) (463,547) (15,243,063) (7,542,115) 0 (7,542,115) 49% 
Capital Grants & 
Contributions (34,768,294) (20,933,790) (55,702,084) (10,267,366) 0 (10,267,366) 18% 

Total Revenue (140,351,052) (21,359,671) (161,710,723) (62,697,662) 33,454 (62,664,208) 39% 

  

      
  

Expenses 

      
  

Employee Benefits & On-
Costs 42,105,886 94,622 42,200,508 21,049,466 38,752 21,088,218 50% 

Borrowing Costs 3,953,083 (157,682) 3,795,402 1,788,358 0 1,788,358 47% 

Materials & Contracts 2,719,884 8,703 2,728,586 5,077,701 906,707 5,984,408 219% 

Depreciation & Amortisation 32,405,375 0 32,405,375 16,202,687 0 16,202,687 50% 

Other Expenses 37,495,505 2,241,896 39,737,401 13,791,655 1,521,803 15,313,458 39% 

Total Expenses 118,679,732 2,187,540 120,867,272 57,909,868 2,467,261 60,377,129 50% 

  

      
  

Net Operating 
(Profit)/Loss (21,671,319) (19,172,131) (40,843,451) (4,787,794) 2,500,715 (2,287,079)   

         
Net Operating 
(Profit)/Loss before 
Capital Grants & 
Contributions 

 

13,096,975 1,761,659 14,858,633 5,479,571 2,500,715 7,980,287 54% 

  

      
  

Cap/Reserve Movements 

      Capital Exp - Renewals 24,265,446 9,390,647 33,656,093 5,124,657 6,557,602 11,682,259 35% 

Capital Exp - New Projects 45,680,456 8,591,976 54,272,432 5,969,563 21,644,667 27,614,230 51% 
Capital Exp - Project 
Concepts 8,314,763 789,044 9,103,807 1,359 0 1,359 0% 

Loan Repayments 2,603,821 (173,623) 2,430,198 1,215,098 0 1,215,098 50% 

New Loan Borrowings (13,859,917) 7,992,810 (5,867,108) 0 0 0 0% 

Sale of Assets (4,982,151) 3,097,451 (1,884,700) (305,314) 0 (305,314) 16% 

Net Movements Reserves (7,945,724) (10,444,578) (18,390,301) 0 0 0 0% 

Total Cap/Res Movements 54,076,694 19,243,726 73,320,420 12,005,364 28,202,269 40,207,633 55% 

  

      
  

Net Result after 
Depreciation 32,405,375 71,595 32,476,970 7,217,569 30,702,984 37,920,554   

  

      
  

Add back Depreciation 
Expense 32,405,375 0 32,405,375 16,202,687 0 16,202,687   

  

      
  

Cash Budget 
(Surplus)/Deficit (0) 71,595 71,595 (8,985,118) 30,702,984 21,717,866   
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Revised Budget Result - Surplus/(Deficit) $’000s 

Original 2016/17 Budget Result as adopted by Council 

Total Budget Variations approved as reported to 12 December 2016 
Council Meeting 

Council Resolution Variations - 5 December 2016 Council Meeting: 

 Airport – reduction in dividend – MM 1 

Budget variations for December 2016 

$0 

($62K) 

 

 

($10K) 

Proposed revised budget result for 31 December 2016 ($72K) 

 
The proposed Budget Variations to 31 December 2016 are listed below: 
 

Budget Variation Amount Funding Source 

Net 
Impact 

Fav/ 
(Unfav) 

1 – We are an engaged and involved community 

Corporate IT Applications $410K 
 Fit For the Future Reserve 
($410K) 

Nil 

The purchase of Capital Planning and Delivery (CPD) Software is 
required to allow Council to take control of its asset renewal, 
replacement and upgrade strategies. This tool integrates asset 
management and project management with financials all held within the 
City’s software solution. The software will deliver the following high level 
benefits: 

- Make informed investment decisions based upon priorities 

- Conduct robust financial management and analysis 

- Effectively manage subcontractors and projects from inception to 
completion. 

Included in the proposed budget variation are implementation costs and 
internal project management costs to effectively introduce and roll out 
the software solution. It is proposed to fund the variation from the Fit For 
the Future Reserve. Annual support and maintenance budgets of $27K, 
increasing by 3% annually will be included in the Long Term Financial 
Plan. 

 

Hampden Bridge 
Interpretation Strategy 

$81K 
Hampden Bridge Grant 
($81K) 

Nil 

Council has been successful in the receipt of a grant for the Hampden 
Bridge Legacy Project under the ‘Heritage Near Me Activation’ Grants 
program from the Office of Environment and Heritage. The grant will 
fund the Hampden Bridge Interpretation Strategy as a condition of the 
demolition of Hampden Bridge. 
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Budget Variation Amount Funding Source 

Net 
Impact 

Fav/ 
(Unfav) 

Copland Street Traffic 
Project 

$(113K) 
Fit For the Future Reserve 
$104.5K 

$8.5K 

Council has experienced savings with the Copland Street Traffic Project 
as the scope of works was modified to be more cost effective whilst still 
resolving the pedestrian/traffic issues. It is proposed to utilise a portion 
of the savings to fund Cooinbil Crescent School Crossing with the 
remaining balance to be transferred to the Fit For the Future Reserve. 

Cooinbil Crescent School 
Crossing 

$17K 
Cooinbil Crescent School 
Crossing Grant Income 
$(8.5K) 

$(8.5K) 

Works are required to improve pedestrian safety at the Cooinbil 
Crescent School Crossing. RMS is providing grant funds of $8.5K for the 
project and it is proposed to utilise $8.5K of the Copland Street Traffic 
Project savings to fund the required matching Council contribution.  

4 – We have a sustainable natural and built environment 

SoACT Air Conditioning 
Upgrade 

$20K 
Sundry Property 
Maintenance ($20K) 

Nil 

Works are required for the Wagga Wagga School of Arts Community 
Theatre (SoACT) for the installation of air conditioning in the Basement 
Theatre. The proposed works to be funded from savings in the Sundry 
Property maintenance area include the upgrading of ventilation as per 
the Building Code of Australia audit carried out in the SoACT space.  

 

Leavenworth Drive Street 
Lighting 

$9K 
Street Lighting 
Improvements Budget  
($9K) 

 
Nil 

Additional funds are required due to the change in scope for the 
Leavenworth Drive Street Lighting project for the replacement of the 
previously quoted timber poles with impact absorbing street light 
stanchions to meet AS1158 standards. This will be funded from the 
existing Street Lighting Improvements Budget. 

 

Flood Event September 
2016 

$500K 
Flood Event September 
2016 Grant Income ($500K) 

 
Nil 

State funds have been received from the Roads and Maritime Services 
on behalf of Transport NSW to assist flood ravaged communities to fix 
local roads devastated by floodwater. These funds will be used to offset 
the preliminary investigation works carried out by Council.  

Kerbside Waste Education $14K 
Kerbside Waste Education 
Contribution Income ($14K) 

 
Nil 

Suez is contracted by the City of Wagga Wagga to deliver its kerbside 
waste services. As part of the contract Suez are required to fund and 
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Budget Variation Amount Funding Source 

Net 
Impact 

Fav/ 
(Unfav) 

deliver waste education initiatives in each contracted year with the aim 
of increasing the correct separation of wastes and reducing 
contamination. In 2016 Suez agreed to transfer the unexpended funds 
for waste education to the City of Wagga Wagga, to undertake a 
campaign to address plastic bag contamination in kerbside recycling 
bins. The project will be delivered in early 2017. 

SURPLUS/(DEFICIT)   Nil 
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Current Restrictions 
 

CITY OF WAGGA WAGGA 

RESERVES SUMMARY 

31 DECEMBER 2016 

  Approved Changes     

  

CLOSING 
BALANCE 

2015/16 

ADOPTED 
RESERVE 

TRANSFERS 
2016/17 

BUDGET 
VARIATIONS 
APPROVED 

UP TO 
COUNCIL 
MEETING 
12.12.16 

RECOMM 
CHANGES 
for Council 
Resolution 

REVISED 
BALANCE 

  
   

  

Externally Restricted 
    

  

Developer Contributions (19,387,519) 1,683,496 2,518,552 
 

(15,185,470) 

Sewer Fund Reserves (21,286,523) 2,385,453 3,522,063 
 

(15,379,007) 

Solid Waste Reserves (12,803,085) 751,764 271,273 
 

(11,780,049) 
Specific Purpose Unexpended 
Grants/Cont (3,473,810) 0 3,473,810 

 
0 

Stormwater Levy Reserves (2,537,418) (228,466) 164,020 
 

(2,601,864) 

Total Externally Restricted (59,488,355) 4,592,247 9,949,718 0 (44,946,389) 

  
    

  

Internally Restricted 
    

  

Airport Reserve (202,674) (65,492) (31,851) 
 

(300,017) 

Art Gallery Reserve (48,490) (3,500) 17,500 
 

(34,490) 
Ashmont Community Facility 
Reserve (3,000) (1,500) 0 

 
(4,500) 

Bridge Replacement Reserve (646,667) 140,000 420,000 
 

(86,667) 
CBD Carparking Facilities 
Reserve (936,300) (94,195) 60,537 

 
(969,958) 

CCTV Reserve (54,476) (10,000) 0 
 

(64,476) 

Cemetery Perpetual Reserve (123,860) (89,661) 0 
 

(213,521) 

Cemetery Reserve (308,649) (136,637) 42,221 
 

(403,065) 

Civic Theatre Operating Reserve 0 (100,000) 0 
 

(100,000) 
Civic Theatre Tech Infrastructure 
Res (55,450) (50,000) 0 

 
(105,450) 

Civil Projects Reserve (155,883) 0 0 
 

(155,883) 

Community Amenities Reserve (5,685) 0 0 
 

(5,685) 

Council Election Reserve (417,616) 236,558 0 
 

(181,058) 
Economic Developt Incentives 
Reserve (19,500) 0 0 

 
(19,500) 

Employee Leave Entitles Gen 
Fund Res (3,352,639) 0 0 

 
(3,352,639) 

Estella Community Centre 
Reserve (230,992) 0 0 

 
(230,992) 

Family Day Care Reserve (135,608) 14,606 0 
 

(121,002) 

Fit for the Future Reserve (952,184) 388,225 (2,250,835) 305,500 (2,509,294) 

Generic Projects Saving (927,180) (116,966) 103,039 
 

(941,106) 
Glenfield Community Centre 
Reserve (15,704) (2,000) 0 

 
(17,704) 

Grassroots Cricket Reserve (45,942) (15,000) 0 
 

(60,942) 

Gravel Pit Restoration Reserve (738,010) 0 0 
 

(738,010) 
Gurwood Street Property 
Reserve (50,454) 0 0 

 
(50,454) 

Industrial Land Development 
Reserve (328,851) 0 0 

 
(328,851) 

Information Services / E- (378,713) 0 0 
 

(378,713) 
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Business Res 

Infrastructure Replacement 
Reserve (77,488) (887) 28,233 

 
(50,142) 

Insurance Variations Reserve (28,644) 0 0 
 

(28,644) 

Internal Loans Reserve (1,289,806) (629,241) 444,842 
 

(1,474,205) 
Lake Albert Improvements 
Reserve (113,972) 0 113,789 

 
(182) 

LEP Preparation Reserve (38,665) 0 36,120 
 

(2,545) 
Livestock Marketing Centre 
Reserve (8,095,560) 3,215,056 1,675,773 

 
(3,204,732) 

Lloyd Environmental Projects 
Res (101,371) 0 0 

 
(101,371) 

Museum Acquisitions Reserve (39,378) 0 0 
 

(39,378) 

Oasis Building Renewal Reserve (122,000) (50,000) 121,000 
 

(51,000) 

Oasis Plant Reserve (1,005,347) (110,000) 0 
 

(1,115,347) 

Parks & Recreation Projects (91,288) 0 86,000 
 

(5,288) 
Pedestrian River Crossing 
Reserve (198,031) 150,000 0 

 
(48,031) 

Plant Replacement Reserve (5,145,588) (151,353) 158,636 
 

(5,138,305) 
Playground Equip Replacement 
Res 0 (51,230) 0 

 
(51,230) 

Project Carryovers Reserve (1,841,669) 0 1,841,669 
 

(0) 

Public Art Reserve (199,713) 137,579 51,424 
 

(10,711) 
Robertson Oval Redevelopment 
Res (86,697) 0 0 

 
(86,697) 

Senior Citizens Centre Reserve (11,627) (2,000) 0 
 

(13,627) 

Silverlite Reserve (29,980) 0 0 
 

(29,980) 

Sister Cities Reserve (30,914) (10,000) 5,000 
 

(35,914) 

Stormwater Drainage Reserve (473,996) 0 236,722 
 

(237,274) 

Strategic Real Property Reserve (5,136) 0 (274,073) 
 

(279,209) 
Street Lighting Replacement 
Reserve (44,755) (30,000) 0 

 
(74,755) 

Subdivision Tree Planting 
Reserve (195,795) 40,000 0 

 
(155,795) 

Sustainable Energy Reserve (430,442) (90,000) 0 
 

(520,442) 

Traffic Committee Reserve 0 (50,000) 0 
 

(50,000) 
Unexpended External Loans 
Reserve (163,087) 0 0 

 
(163,087) 

Total Internally Restricted (29,995,474) 2,462,361 2,885,747 245,500 (24,341,866) 

  
    

  

Total Restricted (89,483,829) 7,054,608 12,835,465 245,500 (69,288,256) 
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Contracts Review Statement 
 

CITY OF WAGGA WAGGA 

CONTRACTS REVIEW STATEMENT 

31 DECEMBER 2016 

Contract 
Number Contractor 

Contract  
Detail & Purpose 

Contract  
Value 

Start 
Date 

Duration 
of 

Contract 

Budget 
(Yes/ 
No) 

2017/502 J A Power Pty Ltd 
Cambell Place Sewer 
Realignment  98,037 28/02/17 4 weeks y 

2016*504 Breust Constructions Pty Ltd Flood Gate 15A Shelter  66,935  28/02/17 8 Weeks y 
              

       Notes: 

1. Minimum reporting level is 1% of estimated income from continuting operations or $50,000, whichever is the lesser. 

2. Contracts to be listed are those entered into during the quarter and have yet to be fully performed, excluding contractors that 
are on Council's Preferred Supplier list. 

3. Contracts for employment are not required to be included. 

4. Where a contract for services etc was not included in the budget, an explanation is to be given (or reference made to an 
explanation in another Budget Review Statement). 

 
Consultancy & Legal Expenses Budget Review Statement 
 

CITY OF WAGGA WAGGA 

CONSULTANCY & LEGAL EXPENSES BUDGET REVIEW STATEMENT 

31 DECEMBER 2016 

    Approved Changes           

  
BUDGET 
2016/17 

SEPTEMBER 
QTR BUDGET 
VARIATIONS 

DECEMBER 
QTR BUDGET 
VARIATIONS 

REVISED 
BUDGET 

PROPOSED 
CHANGES 
for Council 
Resolution 

PROJECTED 
YEAR END 

RESULT 
ACTUAL 

YTD   
  

      
  

Consultancies 448,196 7,015 73,315 528,526 0 590,266 532,906   

  
       

  

Legals 376,504 11,558 11,198 399,260 0 399,260 239,114   

                  

 
 
 



Report submitted to the Ordinary Meeting of Council on Monday 30 January 2017. RP-6 

 

Ordinary Meeting of Council - Monday 30 January 2017 Page 184 

Investment Summary as at 31 December 2016 
In accordance with Clause 212 of the Local Government (General) Regulation 2005, 
details of Wagga Wagga City Council’s external investments are detailed below:  
 

Institution Rating 

Closing 
Balance 
Invested 

30/11/2016 
$ 

Closing 
Balance 
Invested 

31/12/2016 
$ 

December 
EOM 

Current 
Yield 

% 

December 
EOM 

% 
of 

Portfolio 

Investment 
Date 

Maturity 
Date 

Term 
(mths) 

Short Term Deposits                 

Police Credit Union NR 1,000,000 1,000,000 2.87% 0.95% 6/12/2016 6/12/2017 12 

BOQ A- 2,000,000 2,000,000 2.75% 1.91% 2/09/2016 4/04/2017 7 

NAB AA- 1,000,000 1,000,000 2.96% 0.95% 2/06/2016 3/01/2017 7 

NAB AA- 1,000,000 1,000,000 2.90% 0.95% 25/07/2016 25/01/2017 6 

BOQ A- 2,000,000 2,000,000 2.80% 1.91% 7/12/2016 7/07/2017 12 

Bank of Sydney NR 2,000,000 2,000,000 2.75% 1.91% 30/09/2016 29/09/2017 12 

CUA BBB+ 1,000,000 1,000,000 3.15% 0.95% 10/02/2016 9/02/2017 12 

NAB AA- 1,000,000 1,000,000 2.74% 0.95% 25/10/2016 25/05/2017 7 

ME Bank BBB+ 1,000,000 1,000,000 3.10% 0.95% 23/02/2016 23/02/2017 12 

Auswide BBB 1,000,000 0 0.00% 0.00% 1/03/2016 22/12/2016 10 

AMP A+ 2,000,000 2,000,000 3.00% 1.91% 2/08/2016 2/08/2017 12 

Bankwest AA- 2,000,000 0 0.00% 0.00% 25/10/2016 16/12/2016 2 

BOQ A- 1,000,000 1,000,000 2.80% 0.95% 7/11/2016 8/05/2017 6 

Bankwest AA- 0 2,000,000 2.55% 1.91% 6/12/2016 3/02/2017 2 

ME Bank BBB+ 0 2,000,000 2.80% 1.91% 16/12/2016 16/10/2017 10 

Total Short Term 
Deposits   

18,000,000 19,000,000 2.83% 18.14% 
      

At Call Accounts                 

NAB AA- 3,095,401 785,467 1.50% 0.75% N/A N/A N/A 

NAB AA- 11,433,382 10,655,049 2.19% 10.17% N/A N/A N/A 

AMP A+ 110 0 0.00% 0.00% N/A N/A N/A 

AMP A+ 179,125 179,559 2.20% 0.17% N/A N/A N/A 

Beyond Bank BBB+ 74,260 74,323 1.00% 0.07% N/A N/A N/A 

CBA AA- 30,878 30,830 0.00% 0.03% N/A N/A N/A 

Total At Call 
Accounts   

14,813,156 11,725,228 2.13% 11.20% 
      

Medium Term 
Deposits 

                

RaboBank A+ 1,000,000 1,000,000 6.40% 0.95% 23/04/2012 24/04/2017 60 

RaboBank A+ 1,000,000 1,000,000 5.90% 0.95% 4/06/2012 5/06/2017 60 

BOQ A- 1,000,000 1,000,000 6.30% 0.95% 22/08/2012 22/08/2017 60 

ING Bank A- 3,000,000 3,000,000 6.00% 2.86% 24/08/2012 24/08/2017 60 

Hume Building Society NR 1,009,123 1,009,123 4.10% 0.96% 21/08/2014 21/08/2017 36 

Banana Coast CU NR 1,000,000 1,000,000 4.25% 0.95% 3/06/2014 2/06/2017 36 

ME Bank BBB+ 2,000,000 2,000,000 4.28% 1.91% 2/09/2014 2/09/2019 60 

Rabobank A+ 1,000,000 1,000,000 4.10% 0.95% 5/12/2014 5/12/2019 60 

Beyond Bank BBB+ 990,000 990,000 3.70% 0.95% 4/03/2015 4/03/2018 36 

Beyond Bank BBB+ 990,000 990,000 3.70% 0.95% 11/03/2015 11/03/2018 36 

AMP A+ 2,000,000 2,000,000 3.10% 1.91% 2/06/2015 2/06/2017 24 

AMP A+ 1,000,000 1,000,000 3.10% 0.95% 13/07/2015 13/07/2017 24 

Bendigo-Adelaide A- 1,000,000 1,000,000 2.80% 0.95% 1/09/2015 3/03/2017 18 

Newcastle Permanent BBB+ 1,000,000 1,000,000 3.00% 0.95% 12/08/2016 12/08/2019 36 

Rabobank A+ 1,000,000 1,000,000 3.20% 0.95% 25/08/2016 25/08/2021 60 

Newcastle Permanent BBB+ 1,000,000 1,000,000 3.00% 0.95% 31/08/2016 30/08/2019 36 
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Institution Rating 

Closing 
Balance 
Invested 

30/11/2016 
$ 

Closing 
Balance 
Invested 

31/12/2016 
$ 

December 
EOM 

Current 
Yield 

% 

December 
EOM 

% 
of 

Portfolio 

Investment 
Date 

Maturity 
Date 

Term 
(mths) 

Medium Term 
Deposits Continued 

                

Police Credit Union NR 1,000,000 1,000,000 2.90% 0.95% 8/09/2016 10/09/2018 24 

Total Medium Term 
Deposits   

20,989,123 20,989,123 4.25% 20.04% 
      

Floating Rate Notes 
- Senior Debt 

                

Macquarie Bank A 3,017,754 3,012,678 BBSW + 290 2.88% 9/03/2012 9/03/2017 60 

CUA BBB+ 1,007,182 1,002,019 BBSW + 130 0.96% 28/05/2014 20/03/2017 34 

Bendigo-Adelaide A- 1,003,056 998,132 BBSW + 93 0.95% 17/09/2014 17/09/2019 60 

BOQ A- 2,007,860 1,997,940 BBSW + 110 1.91% 5/08/2014 24/06/2019 58 

BOQ A- 998,114 998,203 BBSW + 107 0.95% 6/11/2014 6/11/2019 60 

BOQ A- 1,000,000 1,002,149 BBSW + 107 0.96% 10/11/2014 6/11/2019 60 

ME Bank BBB+ 1,000,709 1,003,057 BBSW + 100 0.96% 17/11/2014 17/11/2017 36 

ME Bank BBB+ 1,000,091 1,000,139 BBSW + 100 0.96% 17/11/2014 17/11/2017 36 

Teachers Mutual BBB+ 999,295 1,002,353 BBSW + 105 0.96% 4/12/2014 4/12/2017 36 

Newcastle Permanent BBB+ 999,590 1,002,460 BBSW + 110 0.96% 27/02/2015 27/02/2018 36 

Macquarie Bank A 1,996,362 2,000,589 BBSW + 110 1.91% 3/03/2015 3/03/2020 60 

ANZ AA- 750,471 751,673 BBSW + 82 0.72% 17/04/2015 17/04/2020 60 

Heritage Bank BBB+ 998,560 1,001,610 BBSW + 115 0.96% 7/05/2015 7/05/2018 36 

NAB AA- 995,104 996,401 BBSW + 80 0.95% 3/06/2015 3/06/2020 60 

Heritage Bank BBB+ 998,560 1,001,610 BBSW + 115 0.96% 9/06/2015 7/05/2018 35 

CBA AA- 1,001,372 1,003,805 BBSW + 90 0.96% 17/07/2015 17/07/2020 60 

Westpac AA- 1,001,760 1,003,830 BBSW + 90 0.96% 28/07/2015 28/07/2020 60 

Bendigo-Adelaide A- 1,000,070 1,002,050 BBSW + 110 0.96% 18/08/2015 18/08/2020 60 

Credit Suisse A 999,860 1,002,510 BBSW + 105 0.96% 24/08/2015 24/08/2018 36 

Bendigo-Adelaide A- 999,363 1,001,019 BBSW + 110 0.96% 28/09/2015 18/08/2020 59 

Westpac AA- 2,000,053 2,003,801 BBSW + 90 1.91% 30/09/2015 28/07/2020 58 

Suncorp-Metway A+ 1,008,612 1,010,598 BBSW + 125 0.96% 20/10/2015 20/10/2020 60 

Westpac AA- 4,028,720 4,036,320 BBSW + 108 3.85% 28/10/2015 28/10/2020 60 

AMP A+ 1,813,140 1,805,940 BBSW + 110 1.72% 11/12/2015 11/06/2019 42 

CBA AA- 1,008,476 1,010,406 BBSW + 115 0.96% 18/01/2016 18/01/2021 60 

BOQ A- 1,003,722 1,005,896 BBSW + 100 0.96% 5/02/2016 5/02/2018 24 

Rabobank A+ 2,023,994 2,029,394 BBSW + 150 1.94% 4/03/2016 4/03/2021 60 

Newcastle Permanent BBB+ 1,009,356 1,003,827 BBSW + 160 0.96% 22/03/2016 22/03/2019 36 

CUA BBB+ 2,015,382 2,004,482 BBSW + 160 1.91% 1/04/2016 1/04/2019 36 

ANZ AA- 1,010,455 1,010,757 BBSW + 118 0.97% 7/04/2016 7/04/2021 60 

Suncorp-Metway A+ 1,011,238 1,013,620 BBSW + 138 0.97% 21/04/2016 12/04/2021 60 

AMP A+ 1,006,065 1,007,583 BBSW + 135 0.96% 24/05/2016 24/05/2021 60 

Westpac AA- 1,012,530 1,007,280 BBSW + 117 0.96% 3/06/2016 3/06/2021 60 

CBA AA- 1,009,767 1,011,442 BBSW + 121 0.97% 12/07/2016 12/07/2021 60 

ANZ AA- 2,008,337 2,007,286 BBSW + 113 1.92% 16/08/2016 16/08/2021 60 

BOQ A- 1,504,531 1,508,268 BBSW + 117 1.44% 26/10/2016 26/10/2020 48 

NAB AA- 1,000,054 1,000,667 BBSW + 105 0.96% 21/10/2016 21/10/2021 60 

Teachers Mutual BBB+ 1,504,602 1,508,930 BBSW + 140 1.44% 28/10/2016 28/10/2019 36 

Bendigo-Adelaide A- 999,562 1,001,409 BBSW + 110 0.96% 21/11/2016 21/02/2020 39 

Total Floating Rate 
Notes - Senior Debt   

51,753,728 51,772,133 
 

49.44% 
      

Managed Funds                 

NSW TCorp NR 1,201,937 1,238,765 3.06% 1.18% 17/03/2014 1/12/2021 92 
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Total Managed 
Funds   

1,201,937 1,238,765 3.06% 1.18% 
      

TOTAL CASH ASSETS, 
CASH  
EQUIVALENTS & 
INVESTMENTS   

106,757,943 104,725,248 3.78% 100.00% 

      

LESS: RIVERINA 
REGIONAL LIBRARY 
(RRL) CASH   

2,318,372 2,051,129 
  

      

TOTAL WWCC CASH 
ASSETS, CASH  
EQUIVALENTS & 
INVESTMENTS   

104,439,571 102,674,119 
  

      

 
 
Council’s portfolio is dominated by Floating Rate Notes (FRN’s) at approximately 
50% across a broad range of counterparties. Cash equates to 11% of Council’s 
portfolio with Term Deposits around 38% and growth funds around 1% of the 
portfolio. 
 

 
 

Council’s investment portfolio is well diversified in complying assets across the entire 
credit spectrum. It is also well diversified from a rating perspective. Credit quality is 
diversified and is predominately invested amongst the investment grade ADIs (BBB- 
or higher), with a smaller allocation to unrated ADIs.  
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All investments are well within the defined Policy limits, as outlined in the Rating 
Allocation chart below: 
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Investment Portfolio Balance 
 

Council’s investment portfolio balance has decreased slightly from the previous 
month’s balance, down from $104.4M to $102.7M. 

 

 
 
 
MONTHLY INVESTMENT MOVEMENTS 
 
Redemptions/Sales - Council redeemed the following investment securities during 
December 2016: 
 

Institution and 
Type 

Amount Investment 
Term 

Interest 
Rate 

Comments 

Auswide Bank 
Term Deposit 

$1M 10 months 3.07% This term deposit was 
redeemed for cashflow 
purposes. 

Bankwest Term 
Deposit 

$2M 2 months 2.55% This term deposit was 
redeemed and reinvested 
with ME Bank. 

 
New Investments - Council purchased the following investment securities during 
December 2016: 
 

Institution 
and Type 

Amount Investment 
Term 

Interest 
Rate 

Comments 

Bankwest 
Term 
Deposit 

$2M 2 months 2.55% The Bankwest rate of 2.55% 
compared favourably to the rest of 
the market for this investment 
term. This term was chosen to 
align with the estimated timing of 
capital project expenditure. 

ME Bank 
Term 
Deposit 

$2M 10 months 2.80% The ME Bank rate of 2.80% 
compared favourably to the rest of 
the market for this investment 
term. This term was chosen to 
align with the estimated timing of 
capital project expenditure. 
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Rollovers – Council rolled the following investment securities during December 
2016: 
 

Institution 
and Type 

Amount Investment 
Term 

Interest 
Rate 

Comments 

Police 
Credit Union 
Term 
Deposit 

$1M 12 months 2.87% This term deposit was a six (6) 
month investment at 3.02% and 
was rolled at maturity into a 
twelve (12) month term deposit at 
2.87%. This investment term was 
chosen to ensure a maturity gap 
was filled. 

 
MONTHLY PERFORMANCE 
 
Interest/growth/capital gains for the month totaled $336,645 which compares 
favourably with the budget for the period of $257,250 – out performing budget for the 
December month by $79,395. This is mainly attributable to the positive adjustment of 
$36,828 for Council’s managed funds (NSW T-Corp) for the December period. 
Council’s Floating Rate Note (FRN) portfolio has continued a period of strong growth, 
with many of these investments continuing to trade at a premium. 
 
It should be noted that the capital market value of these FRN investments will 
fluctuate from month to month and that Council continues to receive the coupon 
payments and the face value of the investment security when sold or at maturity. 
 

 
 
Council’s portfolio performance continues to be anchored by the longer-dated 
deposits in the portfolio, particularly those locked in above 4% yields. It is to be noted 
however that the average deposit yield will inevitably fall as some of the longer-dated 
deposits mature within the next year. 
 
In comparison to the AusBond Bank Bill Index* (+2.07%pa), Council’s investment 
portfolio in total returned 3.78% for December. Short term deposits returned 2.83%. 
These funds are utilised for daily cash flow management and need to be available to 
meet operating and contractual payments as they come due. 
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* The AusBond Bank Bill Index is the leading benchmark for the Australian fixed income 
market. It is interpolated from the RBA Cash rate, 1 month and 3 month Bank Bill Swap 
rates. 

Cash & Investments Budget Review Statement 
I hereby certify that all of the above investments have been made in accordance with 
the provision of Section 625 of the Local Government Act 1993 and the regulations 
there under, and in accordance with the WWCC Investments Policy adopted by 
Council on 26 August 2013. 
 
The Cash at Bank amount has also been reconciled to Council's physical Bank 
Statements. 
 
Report by Responsible Accounting Officer 
The following statement is made in accordance with Clause 203(2) of the Local 
Government (General) Regulations 2005. It is my opinion that the Quarterly Budget 
Review Statement for Wagga Wagga City Council for the quarter ended 31 
December 2016 indicates that Council’s projected financial position at 30 June 2017 
will be satisfactory at year end, having regard to the projected estimates of income 
and expenditure and the original budgeted income and expenditure. 
 
Carolyn Rodney 
Responsible Accounting Officer 

 

Policy 

Budget Variations are reported in accordance with POL 052 Budget Policy. 
Investments are reported in accordance with POL 075 Investment Policy. 
 

Link to Strategic Plan 

1. We are an engaged and involved community 

1.1 We are a community that is informed and involved in decisions 
impacting us 
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Risk Management Issues for Council 

No specific issues identified. 

Internal / External Consultation 

All relevant areas within Council have consulted with the Finance Division in regards 
to the budget variations listed in this report. 
 
The Finance Division has consulted with relevant external parties to confirm Council’s 
investment portfolio balances. 
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COMMITTEE MINUTES 

M-1 RIVERINA REGIONAL LIBRARY ADVISORY COMMITTEE MINUTES 
- 30 NOVEMBER 2016 

Author:   Knight, Robert  
General Manager: Eldridge, Alan  
           

Recommendation 

That Council: 

a receive and note the minutes of the Riverina Regional Library Advisory 
Committee Meeting held on 30 November 2016 

b endorse the inclusion of $20,000 additional funding for the Mobile Library 
collection in the 2017-18 budget 

c endorse the cost of this funding increase to be divided amongst the member 
Councils that use the mobile library on the same basis that existing mobile costs 
are allocated, that being on a percentage of use basis 

d endorse the Mobile Library collections allocation to be subject to the agreed 
RRL funding model, which applies the annual rate pegging variation to 
operational costs 

 

Key Reasons 

The Riverina Regional Library Advisory Committee meeting was held on 30 
November 2016. Minutes of the meeting and mobile library collections funding report 
are attached.  
 
The Riverina Regional Library operates under two primary pieces of legislation – the 
Local Government Act 1993 and the Library Act 1939. 
 
Wagga Wagga City Council undertakes the role of ‘Executive Council’ under the 
current Riverina Regional Library Deed of Agreement, and the Riverina Regional 
Library operates under the policies of the Executive Council in order to comply with 
the requirements of the Local Government Act. An advisory committee, known as the 
Riverina Regional Library Advisory Committee, provides advice and 
recommendations to the Executive Council on matters pertaining to Riverina 
Regional Library.  
 

Financial Implications 

An additional proposed $20,000 budget for Collections is to be included in the 
2017/18 budget. Based on the 2015-16 population statistics, the apportionment of 
costs amongst participating Councils is as follows: 
 

Coolamon Federation Greater 
Hume 

Lockhart Snowy 
Valleys 

Temor
a 

Wagga 
Wagga 

Total 

$1,620 $3,382 $4,874 $3,826 $2,332 $814 $3,152 $20,000 
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Policy 

N/A 
 

Link to Strategic Plan 

1. We are an engaged and involved community 

1.1 We are a community that is informed and involved in decisions 
impacting us 

 

Risk Management Issues for Council 

No specific issues identified. 

Internal / External Consultation 

N/A 
 

Attachments   

1⇩ . RRL Advisory Committee Minutes - 30 November 2016  

2⇩ . Mobile Library Collections Funding Report - 30 November 2016  
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QUESTIONS/BUSINESS WITH NOTICE 
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CONFIDENTIAL REPORTS 

CONF-1 DISCHARGE OF MORTGAGE 

Author:   Butterfield, David  
Sector Manager: Te Pohe, Natalie  

  

This report is CONFIDENTIAL in accordance with Section 10A(2) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for 
business relating to the following: - 

(a) personnel matters concerning particular individuals.          
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CONF-2 WAGGA WAGGA MAIN CITY LEVEE – STAGE 1 TENDER 
AND REVIEW OF ENVIRONMENTAL FACTORS 
DETERMINATION 

Author:   Woods, Darryl  
Sector Manager: Angel, Caroline  

  

This report is CONFIDENTIAL in accordance with Section 10A(2) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for 
business relating to the following: - 

(d) (ii) commercial information of a confidential nature that would, if disclosed, 
confer a commercial advantage on a competitor of the Council.          
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CONF-3 RFT2017/05 SUPPLY OF SWIMWEAR AND ACCESSORIES 

Author:   Eames, Maurice  
Sector Manager: Somerville, Paul  

  

This report is CONFIDENTIAL in accordance with Section 10A(2) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for 
business relating to the following: - 

(d) (i) commercial information of a confidential nature that would, if disclosed, 
prejudice the commercial position of the person who supplied it.          
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CONF-4 RFT2017/12 HIRED PLANT, FLEET AND EQUIPMENT 

Author:   Butterfield, David  
Sector Manager: Te Pohe, Natalie  

  

This report is CONFIDENTIAL in accordance with Section 10A(2) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for 
business relating to the following: - 

(d) (i) commercial information of a confidential nature that would, if disclosed, 
prejudice the commercial position of the person who supplied it.          
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CONF-5 EXTRAORDINARY AUDIT AND RISK COMMITTEE MINUTES 
- 15 DECEMBER 2016 

Author:   Hensley, Ingrid  
General Manager: Eldridge, Alan  

  

This report is CONFIDENTIAL in accordance with Section 10A(2) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for 
business relating to the following: - 

(a) personnel matters concerning particular individuals; and 
(g) advice concerning litigation, or advice that would otherwise be 

privileged from production in legal proceedings on the ground of legal 
professional privilege.          
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PRESENT 

The Mayor, Councillor Greg Conkey OAM 
Councillor Yvonne Braid 
Councillor Dan Hayes 
Councillor Vanessa Keenan 
Councillor Rod Kendall 
Councillor Tim Koschel 
Councillor Kerry Pascoe 
Councillor Dallas Tout 

IN ATTENDANCE 

Community Sector Manager (Mrs J Summerhayes) 
Commercial Operations Sector Manager (Mrs C Angel) 
Commercial Development Manager (Mr P Somerville) 
Chief Financial Officer (Mrs N Te Pohe) 
Manager Special Projects (Mr C Richardson) 
Acting Manager City Strategy (Mrs C Priest) 
Manager Finance (Mrs C Rodney) 
Manager Community Services (Mrs M Scully)  
Acting Manager City Development   (Mrs A Gray) 
Manager Executive Support (Mr S Gray) 
Manager Audit, Risk and Governance (Mrs I Hensley) 
Project Manager (Mr D Woods) 
Manager Project Operations (Mr S Postma) 
Manager Livestock Marketing Centre (Mr P Martin) 
Team Leader Visitor Economy (Mrs F Hamilton) 
Strategic Partner – Corporate Governance & Risk  (Mrs N Johnson) 
Communications and Engagement Officer (Mr J Lang) 
Governance Officer (Miss B King) 
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PRAYER 
 
Almighty God, 
 
Help protect our Mayor, elected Councillors and staff. 
 
Help Councillors to govern with justice, integrity, and respect for equality, to preserve 
rights and liberties, to be guided by wisdom when making decisions and settling 
priorities, and not least of all to preserve harmony. 
 
Amen.   

ACKNOWLEDGEMENT OF COUNTRY 

I would like to acknowledge the Wiradjuri people who are the Traditional Custodians 
of this Land. I would also like to pay respect to the Elders both past and present of 
the Wiradjuri Nation and extend that respect to other Community members present. 
 
 

APOLOGIES  

An apology for non-attendance was received and accepted for the General Manager, 
Mr Alan Eldridge on the Motion of Councillors V Keenan and D Tout. 

CARRIED 

 
LEAVE OF ABSENCE 
 

16/336 RESOLVED: 
 On the Motion of Councillors V Keenan and D Tout  

That Council note a leave of absence was granted at the Supplementary 
Council Meeting held 5 December 2016 to Councillor P Funnell for 12 
December 2016. 

CARRIED 
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CONFIRMATION OF MINUTES 
 

CM-1 ORDINARY COUNCIL MEETING - 21 NOVEMBER 2016 

 

16/337 RESOLVED: 
 On the Motion of Councillors R Kendall and D Hayes  

That the Minutes of the proceedings of the Ordinary Council Meeting held on 
21 November 2016 be confirmed as a true and accurate record subject to 
resolution 16/320 CONF-5 RFT2017/013 LAKEHAVEN REAR OF BLOCK 
DRAINAGE INSTALLATION being corrected to read: 

That Council: 

a in accordance with clause 178(1)(b) of the Local Government (General) 
Regulation 2005 (LG Regulation), decline to accept any of the tenders 
submitted in response to the RFT 

b in accordance with 178(3)(e) of the LG Regulation, authorise the General 
Manager or their delegate to enter into direct negotiations with any person 
whether they were a tenderer or not with a view to entering into a contract 
in relation to the subject matter of the RFT 

c note that the reason for declining to invite fresh tenders or applications is 
that it is not expected that further market testing will provide a more 
satisfactory result 

d note that the reason for determining to enter into negotiations is the terms 
and conditions are at variance with those of the tender documentation 
and will be negotiated to settle the final terms of the contract  

e subject to successful negotiations authorise the General Manager or their 
delegate to enter into a contract for the subject matter of this tender 

CARRIED 
 
RECORD OF VOTING ON THE MOTION 
 
For the Motion Against the Motion 
Y Braid  
G Conkey OAM  
D Hayes  
V Keenan  
R Kendall  
T Koschel  
K Pascoe  
D Tout  
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CM-2 SUPPLEMENTARY COUNCIL MEETING - 5 DECEMBER 2016 

 

16/338 RESOLVED: 
 On the Motion of Councillors R Kendall and D Hayes  

That the Minutes of the proceedings of the Supplementary Council Meeting 
held on 5 December 2016 be confirmed as a true and accurate record. 

CARRIED 
   
RECORD OF VOTING ON THE MOTION 
 
For the Motion Against the Motion 
Y Braid  
G Conkey OAM  
D Hayes  
V Keenan  
R Kendall  
T Koschel  
K Pascoe  
D Tout  
 

DECLARATIONS OF INTEREST 

Councillor T Koschel declared a Non Pecuniary, Non-Significant Interest in PSRP – 4 
POMINGALARNA MULTISPORT CYCLING COMPLEX the reason being that he is a 
member of the Tolland Cycle Club and remained in the chamber during its 
consideration. 
 
Councillor T Koschel declared a Non-Pecuniary Interest in CONFMM-1 
CONFIDENTIAL MAYORAL MINUTE - LIVESTOCK MARKETING CENTRE 
CANTEEN the reason being that the people in the tender are all clients of his private 
business and vacated the chamber during its consideration. 
 
Councillor Braid declared a Non-Pecuniary, Non-Significant Interest in RP-4 MAJOR 
EVENTS FUNDING REQUEST the reason being that she is a member of the 
Wollundry Rotary and remained in the chamber during its consideration. 
 
Councillor K Pascoe declared a Pecuniary Interest in RP-4 MAJOR EVENTS 
FUNDING REQUEST the reason being that he is a member of the Wollundry Rotary 
and vacated the chamber during its consideration. 
 
The Mayor, Councillor G Conkey OAM declared a Non-Pecuniary Interest in RP-4 
MAJOR EVENTS FUNDING REQUEST the reason being that he is a member of 
Wollundry Rotary and vacated the chamber during its consideration. 
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MAYORAL MINUTE 
 

MM-1 AIRPORT ADVISORY COMMITTEE 

 

16/339 RESOLVED: 
 On the Motion of The Mayor, Councillor G Conkey OAM  

That Council: 

a receive and note the draft Airport Advisory Committee Terms of Reference 
attached to this Mayoral Minute 

b consult with members identified in the body of this report regarding the 
draft Terms of Reference before presenting back to Council for 
endorsement 

CARRIED 
 
RECORD OF VOTING ON THE MOTION 
 
For the Motion Against the Motion 
Y Braid  
G Conkey OAM  
D Hayes  
V Keenan  
R Kendall  
T Koschel  
K Pascoe  
D Tout  
 

 

REPORTS FROM POLICY AND STRATEGY COMMITTEE 
 

PS-1 POLICY AND STRATEGY COMMITTEE MEETING - 5 DECEMBER 2016 

The Mayor, Councillor G Conkey OAM requested Councillors to nominate any 
recommendations from the minutes they wished to discuss. 

 

16/340 RESOLVED: 
 On the Motion of Councillors R Kendall and T Koschel  

That the Minutes of the Policy and Strategy Committee Meeting held on 5 
December 2016 be confirmed and recommendations numbered PSCM-1, PSRP-
3 to PSRP-8 and PSM-1 contained therein be adopted. 

CARRIED 
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RECORD OF VOTING ON THE MOTION 
 
For the Motion Against the Motion 
Y Braid  
G Conkey OAM  
D Hayes  
V Keenan  
R Kendall  
T Koschel  
K Pascoe  
D Tout  
 
 
REPORTS FROM STAFF 
 

PSRP-1 DA16/0185 - DEVELOPMENT APPLICATION FOR 2 x 4 BEDROOM 
HOUSES WITH TORRENS TITLE SUBDIVISION AT 83, BROOKLYN 
DRIVE, BOURKELANDS 

16/341 RESOLVED: 
 On the Motion of Councillors R Kendall and D Tout  

That Council approve DA16/0185 - DEVELOPMENT APPLICATION FOR 2 x 4 
BEDROOM HOUSES WITH TORRENS TITLE SUBDIVISION AT 83, BROOKLYN 
DRIVE, BOURKELANDS subject to the conditions outlined in the Section 79C 
Assessment Report for DA16/0185 with the additional conditions below: 
 

Prior to release of Construction Certificate 

11(a) Prior to the release of Construction Certificate a geo-technical report 
must be submitted to the Principal Certifying Authority that 
demonstrates that the proposed excavation will not adversely impact 
the adjoining properties and will be classified in accordance with Part 
3.2.4 "Site Classification", of the Building Code of Australia and AS 
2870 Residential Slabs and Footings. 

This report must be carried out by an experienced geo-technical 
engineering consultant, with associated testing being conducted by a 
NATA registered laboratory. The report shall identify the type of "site 
classification" that exists on the subject site. Any footing/slab design is 
to be designed having regards to the identified site classification.  

REASON: It is in the public interest that all building elements are designed to 
be able to withstand the combination of loads and other actions to which they 
may be subjected. Section 79C(1)(b) and (e) of the Environmental Planning 
and Assessment Act 1979, as amended. 

During Works 

21(a) If it is required or intended to excavate below the level of the base of 
the footings of a building or structure on the adjoining allotment, 
including a public place, the person causing the excavation must:  

(a) Preserve and protect the building from damage; 

(b) Take into consideration any cut and fill design works that are 
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proposed for any adjoining site(s) in the design of works to the 
site with the benefit of this consent; 

(c) If necessary, underpin and support the building or structure in an 
approved manner. Where underpinning is required, details 
prepared by a practising structural engineer are to be submitted to 
the Principal Certifying Authority before underpinning works 
commence; and  

(d) Give at least 7 days notice together with details to the owner(s) of 
the adjoining allotment of the intention to excavate below the base 
of the footings; 

(e) Subject to the agreement of the owner(s) of the adjoining 
allotment, a dilapidation report must be prepared by a qualified 
structural engineer, for the building or structure on that property, 
at the expense of the person acting on the consent, and presented 
to the owner(s) of that property. 

Where underpinning is required, details prepared by a practising 
structural engineer are to be submitted to the Principal Certifying 
Authority before underpinning works commence.  

(f) engineered design of the retaining structure by a certified 
practicing engineer prior to the release of the construction 
certificate 

REASON: To minimise the impact of building works on adjoining land and 
structures and to ensure that all proposed works are designed to be able to 
withstand the combination of loads and other actions to which they may be 
subjected. Section 79C(1)(b) of the Environmental Planning and Assessment 
Act 1979, as amended. 

CARRIED 
 

RECORD OF VOTING ON DEVELOPMENT OR PLANNING MATTERS - SECTION 
375A(3) LOCAL GOVERNMENT ACT 1993 

For the Motion Against the Motion 
Y Braid  
G Conkey OAM  
D Hayes  
V Keenan  
R Kendall  
T Koschel  
K Pascoe  
D Tout  
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PSRP-2 AMENDMENT NUMBER 12 TO THE WAGGA WAGGA DEVLOPMENT 
CONTROL PLAN 2010 

16/342 RESOLVED: 
 On the Motion of Councillors T Koschel and D Tout  

That Council endorse the exhibition of the proposed amendments to the 
Wagga Wagga Development Control Plan 2010 in accordance with the 
Environmental Planning and Assessment Act 1979 public consultation 
provisions. 

CARRIED 

 

RECORD OF VOTING ON DEVELOPMENT OR PLANNING MATTERS - SECTION 
375A(3) LOCAL GOVERNMENT ACT 1993 

For the Motion Against the Motion 
Y Braid  
G Conkey OAM  
D Hayes  
V Keenan  
R Kendall  
T Koschel  
K Pascoe  
D Tout  
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MOTIONS OF WHICH DUE NOTICE HAS BEEN GIVEN 
 

NOM-1 NOTICE OF MOTION - FOOTPATH NETWORK CONNECTIVITY 

 

16/343 RESOLVED: 
 On the Motion of Councillors D Hayes and V Keenan  

That Council receives a report as part of the 2017/18 Operational Plan budget 
process which outlines the gaps and potential funding sources for the 
consideration of new footpaths to enable improved accessibility and 
connectivity between the existing footpath network. 

CARRIED 
 

RECORD OF VOTING ON THE MOTION 
 

For the Motion Against the Motion 
Y Braid  
G Conkey OAM  
D Hayes  
V Keenan  
R Kendall  
T Koschel  
K Pascoe  
D Tout  
 

NOM-2 NOTICE OF MOTION - COST SHIFTING OF PUBLIC LIBRARY 
FUNDING 

 

16/344 RESOLVED: 
 On the Motion of Councillors D Hayes and D Tout  

That Council write to the Premier requesting an update on the progress made 
by the NSW Government in addressing the inequity in funding for public 
libraries. 

CARRIED 
 

RECORD OF VOTING ON THE MOTION 
 

For the Motion Against the Motion 
Y Braid  
G Conkey OAM  
D Hayes  
V Keenan  
R Kendall  
T Koschel  
K Pascoe  
D Tout  
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PROCEDURAL MOTION - ENGLOBO 

16/345 RESOLVED: 

On the Motion of Councillors V Keenan D Hayes 
 
That the standing orders be varied for the meeting as set out hereunder: 

 Items where councillors wish to speak  

 Items where no councillors wish to speak  

 Confidential 

 Matter of urgency 

 Closure of Meeting 

That RP-3 and M-1 be adopted as recommended in the business papers. 
 
 
REPORTS FROM STAFF 
 

RP-1 COUNCIL AND COMMITTEE MEETING DATES AND TERMS OF 
REFERENCE - DEVELOPMENT ASSESSMENT STANDING 
COMMITTEE 

 

16/346 RESOLVED: 
 On the Motion of Councillors R Kendall and D Tout  

That Council: 

a endorse the schedule of Ordinary Council meetings for the period January 
2017 to December 2017 as outlined in the report 

b that the remainder of the report be deferred to the January 2017 Ordinary 
Council Meeting 

CARRIED 
 
RECORD OF VOTING ON THE MOTION 
 
For the Motion Against the Motion 
Y Braid  
G Conkey OAM  
D Hayes  
V Keenan  
R Kendall  
T Koschel  
K Pascoe  
D Tout  
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RP-2 FINANCIAL PERFORMANCE REPORT NOVEMBER 2016 

 

16/347 RESOLVED: 
 On the Motion of Councillors D Tout and T Koschel  

That Council: 

a approve the variations to the 2016/17 original budget for November 2016 
and note the deficit budget of ($62K) as presented in this report 

b note the Responsible Accounting Officer’s reports, in accordance with the 
Local Government (General) Regulation 2005 (Part 9 Division 3: Clause 
203) that the financial position of Council is satisfactory having regard to 
the original estimates of income and expenditure and the 
recommendations made above 

CARRIED 
 
RECORD OF VOTING ON THE MOTION 
 
For the Motion Against the Motion 
Y Braid  
G Conkey OAM  
D Hayes  
V Keenan  
R Kendall  
T Koschel  
K Pascoe  
D Tout  
 
 

RP-3 PETITION - EMBLEN PARK 

 

16/348 RESOLVED: 
 On the Motion of Councillors V Keenan and D Hayes  

That Council: 

a receive and note the petition in opposition to the Pump/BMX Bike Track 
proposed for Emblen Park Tolland 

b receive a further report in March 2017 following further community 
consultation 

CARRIED 
 
 
 
 
 
RECORD OF VOTING ON THE MOTION 
 
For the Motion Against the Motion 
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RP-4 MAJOR EVENTS FUNDING REQUEST 

Councillor K Pascoe declared a Pecuniary Interest and vacated the chamber, the 
time being 6:30pm. 

The Mayor, Councillor G Conkey OAM declared a Pecuniary Interest and vacated the 
chair and the chamber, the time being 6:30pm. 

The Deputy Mayor, Councillor D Tout assumed the chair the time being 6.30pm. 

16/349 RESOLVED: 
 On the Motion of Councillors R Kendall and T Koschel  

That Council: 

a authorise the General Manager or his delegate to enter into a one year 
event support agreement up to an amount of $20,000 with Wollundry 
Rotary Club to sponsor the Gears and Beers Festival for 2017 

i the one year support agreement is committed from 2016/17 Major 
Events Sponsorship budget 

b undertake a review of the Major Events Sponsorship Policy with the 
objective of creating a competitive multi-year events sponsorship 
application process in 2017/18 

CARRIED 
 
RECORD OF VOTING ON THE MOTION 
 
For the Motion Against the Motion 
Y Braid D Hayes 
V Keenan  
R Kendall  
T Koschel  
D Tout  
 
Councillor D Tout vacated the chair, the time being 6.38pm. 
 
 
Councillor K Pascoe re-entered the chamber, the time being 6:38pm. 
 
The Mayor, Councillor G Conkey OAM re-entered the chamber and assumed the 
chair, the time being at 6:39pm. 
 
COMMITTEE MINUTES 
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M-1 AUDIT AND RISK COMMITTEE MINUTES - 10 NOVEMBER 2016 

 

16/350 RESOLVED: 
 On the Motion of Councillors V Keenan and D Hayes  

That Council endorse the recommendations contained in the minutes of the 
Audit and Risk Committee Meeting held on 10 November 2016. 

 
CARRIED 

 
RECORD OF VOTING ON THE MOTION 
 
For the Motion Against the Motion 
Y Braid  
G Conkey OAM  
D Hayes  
V Keenan  
The Mayor, Councillor R Kendall  
T Koschel  
K Pascoe  
D Tout  
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QUESTIONS/BUSINESS WITH NOTICE 
 
 
The following Questions/Business with Notice were raised and answered at the 
meeting: 
 
1. Councillors D Hayes and V Keenan discussed the recent Forest Hill community 

consultation and concerns of PFAS contamination. Although Council have no 
authority or responsibility in this matter, Councillors requested feedback on if 
Council could assist by providing an update or assist in disseminating 
information provided by the Government to better inform the community. 

 
2. Councillor D Hayes enquired if Council was aware of grant funding for the Rural 

Fire Service, with advice provided that Council are currently processing 
opportunities in partnership with emergency services. 

 
3. Councillor T Koschel requested feedback on what strategies and processes 

Council have in place and what is planned  to proactively share good things that 
Council does through media and community engagement.  

 
 

CLOSED COUNCIL 

16/351 RESOLVED: 
 On the Motion of Councillors K Pascoe and D Hayes  

That the Council now resolve itself into a Closed Council, the time being 
6.49pm. 

CARRIED 

AT THIS STAGE OF THE MEETING THE PRESS AND PUBLIC GALLERY 
RETIRED FROM THE COUNCIL MEETING. 
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CONFIDENTIAL MAYORAL MINUTE 
 

CONFMM-1 CONFIDENTIAL MAYORAL MINUTE - LIVESTOCK MARKETING 
CENTRE CANTEEN 

Councillor T Koschel declared a Pecuniary Interest and vacated the chamber, the 
time being 6:55pm. 

16/352 RESOLVED: 
 On the Motion of The Mayor, Councillor G Conkey OAM  

That Council: 

a note the lease agreement to the original candidate is no longer 
proceeding 

b authorise the General Manager or their delegate to negotiate to enter into 
a lease for the Livestock Marketing Centre canteen with one of the other 
applicants noted in the report dated 31 October 2016, or any other party 
upon similar terms to those detailed in the report 

c authorise the General Manager or their delegate to execute any necessary 
documents on behalf of Council 

CARRIED 
 
RECORD OF VOTING ON THE MOTION 
 
For the Motion Against the Motion 
Y Braid  
G Conkey OAM  
D Hayes  
V Keenan  
R Kendall  
K Pascoe  
D Tout  
 
 
Councillor T Koschel re-entered the chamber, the time being 6:56pm. 
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CONFIDENTIAL REPORTS 
 

CONF-1 RFT2017/11 ROAD STABILISATION PRODUCTS SUPPLY 

 

16/353 RESOLVED: 
 On the Motion of Councillors D Tout and K Pascoe  

That Council: 

a accept the offers of Boral Cement Limited, Independent Cement & Lime 
Pty Ltd and Stabilised Pavements of Australia Pty Ltd for the supply of 
road stabilisation products at the schedule of rates in their respective 
tender submissions and authorise the General Manager or their delegate 
to enter into Contracts with the aforementioned suppliers 

b authorise the fixing of Council’s seal to documents as required 

CARRIED 
 
RECORD OF VOTING ON THE MOTION 
 
For the Motion Against the Motion 
Y Braid  
G Conkey OAM  
D Hayes  
V Keenan  
R Kendall  
T Koschel  
K Pascoe  
D Tout  
 
 

CONF-2 RFT2017/10 CONSTRUCTION OF CATTLE YARDS AND PEN 
EXTENSION LIVESTOCK MARKETING CENTRE 

 

16/354 RESOLVED: 
 On the Motion of Councillors T Koschel and D Hayes  

That Council: 

a accept the offers of Proway Livestock Equipment Pty Ltd for the 
construction of cattle yards and pen extension in the lump sum amount of 
$2,704,565 excluding GST and authorise the General Manager or their 
delegate to enter into a Contract with the aforementioned supplier 

b authorise the fixing of Council’s seal to documents as required 

c note and approve the budget variation/s as detailed in the financial 
implications section of the report 

CARRIED 
 
RECORD OF VOTING ON THE MOTION 
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For the Motion Against the Motion 
Y Braid  
G Conkey OAM  
D Hayes  
V Keenan  
R Kendall  
T Koschel  
K Pascoe  
D Tout  
 
 
REVERSION TO OPEN COUNCIL 
 

16/355 RESOLVED: 
 On the Motion of Councillors R Kendall and K Pascoe  

That this meeting of the Closed Council revert to an open meeting of the 
Council, the time being 7.10pm. 

CARRIED 

REPORT OF PROCEEDINGS OF CLOSED COUNCIL 

16/356 RESOLVED: 
 On the Motion of Councillors K Pascoe and R Kendall  

That the recommendations contained in the report of the proceedings of the 
Closed Council be adopted. 

CARRIED 
 
 
THIS COMPLETED THE BUSINESS OF THE COUNCIL MEETING WHICH ROSE 
AT 7.10pm. 
 
 

………………………………………………….. 
 MAYOR 
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