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General Manager

Wagga Wagga City Council
PO Box 20

WAGGA WAGGA NSW 2650

RE: MODIFICATION OF DEVELOPMENT CONSENT NO. DA22/0346
Service Station
Lot 31 and 32 DP 874819, 232-236 Hammond Avenue, East Wagga Wagga

By Notice of Determination dated 27 February 2023 Council issued Development Consent for
the proposed development described as Service Station at Lot 31 and 32 DP 874819, 232-
236 Hammond Avenue, East Wagga Wagga (DA22/0346).

At present, the landowners are working with the Private Certifying Authority (PCA), Transport
for NSW and relevant specialist consultants to progress the construction works obligations
and programme.

The intent of this modification is to modify the stamped approved plans with respect to the
internal layout of the convenience store, and to modify the timing of Construction Certificate
requirements for the road construction.

As such, a further modification of the approved development is now sought to amend the
following:

e Reduced pylon sign height to 8 metres on the Revised Architectural Plans as per
Condition C.2.

¢ Revised internal floor plan of the convenience store within the approved footprint.
Revised site dimensions on the Architectural Plans to match the site dimensions on the
approved Plan of Subdivision (Boundary Adjustment) and subsequent revision to the
development area calculation.

Additional rear landscaped setback as a result of the revised site dimensions.

o Revised East Elevation to remove the wall panels and wall sign and replace with glazing.
Revised South Elevation to adjust the glazing in response to the amended internal floor
plan.

e Revised number of columns within the Fuel Canopy areas.

¢ Administrative changes to the timing of Condition C.16 from Prior to Construction
Certificate to Prior to Occupation Certificate.

An application pursuant to Section 4.55 of the EP&A Act, 1979, for a modification of the subject
Development Consent is hereby submitted for Council’s consideration. In this regard, the
modification sought in this instance is identified within the amended plans prepared by MCL
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Building Design Pty Ltd and submitted with the application. This Modification Application is
also supported by the following documentation:

Revised Civil Engineering Drawings by BDD Engineering Pty Ltd

Executed Works Authorisation Deed with Transport for NSW and the Developer
Traffic Guidance Scheme by Riverina Traffic Services

Revised Landscape Plans by DSB Landscapes

Should Council’s support be forthcoming for the above-mentioned proposed modification, the
implementation can be managed by simply amending the approved list of Development
Drawings described under Condition C.1 Approved Plans and Specifications of the Consent
document.

In addition, Condition C.16 will require modification with respect to references to timing relating
to ‘Prior to the release of the Construction Certificate’ and deferring this to ‘Prior to the release
of the Occupation Certificate’. This proposal has been discussed with Council and Transport
for NSW prior to the lodgement of this Modification Application. In-principle support for lodging
the Modification Application was provided during these discussions, subject to demonstrating
to both Council and Transport for NSW that the road works to Hammond Avenue, as approved,
will be undertaken (via an executed Works Authorisation Deed), effective traffic management
and control is implemented during construction, and the road works are completed prior to the
occupation of the approved Service Station.

In response to this advice, the following has been undertaken and provided as part of this
Modification Application:

¢ In relation to Condition C.17 relating to the ‘no stopping’ restriction on Hammond
Avenue for the length of the site, this Modification Application is supported by a Traffic
Guidance Scheme demonstrating the restriction accordingly.

¢ In relation to Condition C.18 relating to the requirement to enter into a Works
Authorisation Deed (WAD) with Transport for NSW prior to the release of Construction
Certificate, this application is supported by the Executed WAD with Transport for NSW.
The execution of the WAD demonstrates the developers commitment to undertaking
the road works, and provides Council and Transport for NSW the assurance that the
road works will be completed to the satisfaction of the Road Authority prior to the
release of the Occupation Certificate for the approved development.

In considering this request, Council and Transport for NSW should be confident that the
developer is committed to undertaking the road works as approved and as per their legal
requirement under the WAD.

Section 4.55(1A) Considerations

In this regard, it must be acknowledged that the existing Development Consent No.
DA22/0346 is active. Thus, Council can be satisfied that the subject Development Consent
can be modified accordingly.

For this application, modification is sought pursuant to Section 4.55(1A) of the EP&A Act, for
the matters outlined previous. Section 4.55(1A) of the EP&A Act addresses those
modifications involving minimal environmental impact (within which the subject proposal is
defined) and states that:-
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A consent authority may, on application being made by the applicant or any other
person entitled to act on a consent granted by the consent authority and subject to and
in accordance with the regulations, modify the consent if:

(a) it is satisfied that the proposed modification is of minimal environmental
impact, and
(b) it is satisfied that the development to which the consent as modified relates
is substantially the same development as the development for which the
consent was originally granted and before that consent as originally granted
was modified (if at all), and
(c) it has notified the application in accordance with:
(i) the regulations, if the regulations so require, or
(ii) a development control plan, if the consent authority is a council that
has made a development control plan that requires the notification or
advertising of applications for modification of a development consent,
and
(d) it has considered any submissions made concerning the proposed
modification within any period prescribed by the regulations or provided by the
development control plan, as the case may be.

In light of the above, it is considered that Council can be satisfied that “....the proposed
modification is of minimal environmental impact....” for the reason that the physical changes
proposed are relatively minor amendments to the overall approved development, and will not
dramatically alter the characteristics and intended purpose of the Service Station. As such,
the environmental impacts associated with the modified development will also be minimal as
result of this application, given the changes proposed are merely to reflect as approved
conditions of consent.

It is also considered that Council can be satisfied that “....the development to which the
consent as modified relates is substantially the same development as the development for
which the consent was originally granted....” for the following reasons: -

o The modified development proposal is contained wholly within the development
site to which Development Consent No. DA22/0346) relates.

o The original development to which Development Consent No. DA22/0346) was
granted is described as Service Station. The modification of this consent and
minor alterations proposed will remain entirely within the ambit of this original
development description.

o The built form and GFA of the proposed alterations will not result in an increase
to that already approved.

All changes which are considered to be minor in the context of the original approval.

In considering the above and minor changes, the perceived impacts associated with those
specific development assessment matters contained within Section 4.15 of the EP&A Act have
already been considered by Council as part of the original development approval processes
under the relevant development controls and found to be acceptable. The current planning
controls applying to the site permit this proposal in its entirety, and the modified development
proposed does not conflict with the objectives of Council’s statutory and non-statutory planning
instruments.

To assist in Council’s consideration of these matters, the following comments are provided: -
e The proposed modification will allow for the efficient construction of the

approved development, ensuring the development of the service station can be

undertaken concurrent with the construction of the Hammond Avenue road
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works and as per the Executed Works Authorisation Deed with Transport for
NSW.

e In our opinion, the scale and character of the proposed development will be
similar to that approved, given the minor changes proposed.

e The proposed amendments give effect to some of the conditions within the
Notice of Determination, i.e. C.2 relating to the height of the pylon sign.

o The proposed amendments will not negatively impact any existing vegetation,
air, noise, water quality, scenic characteristics or special features within the
subject site or locality.

e The proposed modification will not affect compliance with relevant standards,
codes of practice or guidelines published by the Department or other public
authorities.

Considering the above and the minor nature of alterations proposed, it is our opinion that the
proposed modified development will not contribute to an increase in environmental impacts.

The site is currently controlled by Wagga Wagga LEP 2010 within which it is zoned E3
Productivity Support. The land use planning controls applicable to the zone permits Service
Stations and, therefore, with the proposed modification retaining this land use description, it is
also permissible with Council’s consent. Additionally, there are no specific provisions within
the LEP that will be contravened by this proposal.

Further to the above LEP considerations, the modified development has been generally
redesigned mindful of the requirements and guidelines identified within Wagga Wagga DCP.
In this regard, the subject alterations have been purposefully planned in accordance with the
relevant performance standard criteria. As such, the modified development will still reflect the
desired industrial amenity and character envisaged for this part of East Wagga Wagga.

In general, given the minor administrative nature of this proposal, it is considered that the
proposed amendments will generally have no notable or undue environmental impact, and will
not significantly alter the content of the approved development. In fact, the proposed changes
give effect to some of the Conditions of Consent, and allow for the efficient and effective
redevelopment of the subject site and associated roadworks to Hammond Avenue.

In conclusion, a review of those matters for Council’s consideration under Section 4.55(1A) of
the EP&A Act has shown that the proposed development will be of minor environmental
impact, and that Council should be satisfied that the development proposal (as modified) will
be substantially the same as that for which consent was originally granted. Further, a review
of those development and planning matters required for consideration in this instance has also
been undertaken, and it is considered that the proposal will be appropriate.

Therefore, it would be appreciated if Council could favourably consider this application in
accordance with Section 4.55(1A) of the EP&A Act 1979 at the earliest convenience. In this
regard, should further information and/or discussion be required, please contact the
undersigned.

Yours faithfully
JESSICA LAURETTI BPlan (Hons) MPIA
SENIOR TOWN PLANNER
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